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CERTIFICATE OF SERVICE 
 

I, Anthony F. Fata, hereby certify that on June 25, 2025, a true and correct copy of the 

foregoing was electronically filed with the Clerk of Court using CM/ECF. Copies of the foregoing 

document will be served upon interested counsel via transmission of Notices of Electronic Filing 

generated by CM/ECF.  

Dated: June 25, 2025  

 

/s/ Anthony F. Fata  
Anthony F. Fata  
 

 

 
 
 

 

Case 1:23-cv-10524-DJC     Document 96     Filed 06/25/25     Page 27 of 27



EXHIBIT A 

Case 1:23-cv-10524-DJC     Document 96-1     Filed 06/25/25     Page 1 of 14



UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 

JUSTIN DUFOE, on Behalf of Himself and All 
Others Similarly Situated, 

 
Plaintiff, 

v. 
 

DRAFTKINGS INC., JASON D. ROBINS, 
JASON K. PARK, and MATTHEW KALISH, 

 
Defendants. 

 
 
Case No. 23-cv-10524-DJC 
 
CLASS ACTION 
 
Honorable Judge Denise J. Casper  

 
DECLARATION OF ANTHONY F. FATA IN SUPPORT OF LEAD PLAINTIFF’S 

MOTION FOR FINAL APPROVAL OF CLASS ACTION SETTLEMENT AND  
APPROVAL OF PLAN OF ALLOCATION 

 
I, Anthony F. Fata, declare, pursuant to 28 U.S.C. § 1746, as follows: 

1. I am a partner at the law firm Kirby McInerney LLP and am counsel of record for 

Lead Plaintiff1 in the above-captioned action. I am admitted to practice pro hac vice before this 

Court. I have been actively involved in the prosecution and resolution of this Action, am familiar 

with the proceedings, and have personal knowledge of the matters set forth herein based on my 

active participation and supervision of all material aspects of the Action. 

2. Pursuant to Federal Rule of Civil Procedure (“Rule”) 23, I submit this declaration 

in support of Lead Plaintiff’s Motion for Final Approval of Class Action Settlement, which 

provides for a $10,000,000 all-cash recovery on behalf of the Class and for approval of the 

proposed Plan of Allocation.  

 
1 Unless otherwise indicated, defined terms shall have the definitions set forth in the Stipulation of Settlement 
(“Settlement” or “Settlement Agreement”), which was filed on February 26, 2025 (ECF No. 87-2). Citations to the 
Settlement Agreement are abbreviated as “§ ___.” 
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I. PRELIMINARY STATEMENT 

3. The $10,000,000 proposed Settlement is the culmination of over two years of hard-

fought litigation. As detailed below, Lead Counsel, with the assistance of Class Counsel, zealously 

prosecuted Lead Plaintiff’s claims throughout this Action. The proposed Settlement was only 

achieved after Lead Plaintiff and Class Counsel, inter alia: 

a. conducted a comprehensive, wide-ranging, investigation into the facts, 

circumstances, and potential claims and defenses that included analysis of 

SEC filings, media and analyst reports, press releases, shareholder 

communications, relevant case law and authorities, statements regarding the 

NFTs and Marketplace by the Defendants and others, and other publicly-

available information; 

b. conducted a thorough analysis of pertinent statutes, case law and regulatory 

guidance, and other authorities to develop a legal analytical framework for 

this novel case; 

c. applied the investigatory and research materials to compile the lengthy 

Complaint and Amended Complaint; 

d. researched, prepared and filed an extensive brief in opposition to 

Defendants’ motion to dismiss the Amended Complaint, which, following 

oral argument, the Court denied in its entirety in a detailed opinion; 

e. mapped out a comprehensive discovery plan guided by the investigation and 

research that included documents, information and witnesses whose 

testimony was critical to Lead Plaintiff and the Class’s claims; 

f. negotiated a comprehensive case schedule, prepared for case management 
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and other Court-directed filings and communications; 

g. propounded extensive discovery and reviewed discovery materials 

produced by Defendants; 

h. investigated developments occurring during the litigation with respect to 

Defendants’ NFTs, including the closure of the DraftKings Marketplace; 

i. continued researching developments in the evolving law concerning digital 

assets and whether they constitute securities;  

j. communicated extensively with Class members who had questions about 

the litigation as it relates to their investments in the NFTs at issue and 

developments surrounding the DraftKings Marketplace and NFTs; 

k. participated in lengthy settlement negotiations, including an in-person 

mediation session with Jed D. Melnick. Esq. and Orna Artal, Esq. of JAMS, 

which included the exchange of mediation statements, presentations, and 

evidence supporting the parties’ respective positions on liability and 

damages, and extensive follow-up communications;  

l. developed an extensive Class Notice program and the content of 

communications with the Class concerning the Settlement; 

m. prepared extensive paperwork for the Court’s review in connection with the 

Settlement and Preliminary Approval of the Settlement; and 

n. oversaw implementation of the Notice plan and engaged in extensive 

communications with the Class concerning the Settlement, claims 

administration and related issues. 

4. As further detailed herein, given Class Counsel’s comprehensive prosecution of this 
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Action, Lead Plaintiff fully understood the strengths of the case as well as the substantial risks in 

proceeding with the litigation at the time that the Settlement was reached. And, while Class 

Counsel was confident that the evidence developed through fact and expert discovery would 

support the Amended Complaint’s allegations, Class Counsel understood that proceeding to a 

decision on Lead Plaintiff’s forthcoming motion for class certification and Defendants’ anticipated 

motion for summary judgment, as well as other pretrial motions and then a jury trial (and possible 

appeal) presented substantial litigation risks. The risks were compounded given the nature of the 

NFTs at issue and the evolving law surrounding whether digital assets are securities. 

5. At all times, Class Counsel were acutely aware of the somewhat new regulatory 

and analytical framework governing NFTs, which, in the absence of decades of precedent as in 

other legal contexts, could materially change at any time. 

6. Lead Plaintiff alleges Defendants sold unregistered securities and operated an 

unregistered securities exchange in violation of federal and Massachusetts law. Defendants have 

argued in response that Lead Plaintiff will not prevail on his claims because the NFTs sold on its 

marketplace were not “investment contracts” or “securities” subject to registration, DraftKings is 

not a broker or dealer and the marketplace is not an exchange. If the Settlement had not been 

reached, Lead Counsel had little doubt that Defendants would have continued defending itself 

vigorously against Lead Plaintiff’s claims throughout the litigation, including at class certification, 

summary judgment, trial and potentially on appeal. 

7. The proposed Settlement avoids the substantial additional costs and risks of further 

litigation if this case were to continue. Class Counsel and Lead Plaintiff concluded that the 

$10,000,000 Settlement was in the Class’s best interest. 

8. In addition to seeking final approval of the Settlement, Lead Plaintiff seeks 
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approval of the proposed Plan of Allocation. The Plan of Allocation, which is set forth in the Notice 

which the Court approved prior to granting Preliminary Approval, provides for the distribution of 

the Net Settlement Fund to Settlement Class Members to submit Proof of Claim and Release forms 

that are approved for payment by the Court on a pro rata basis. The objective of the Plan of 

Allocation is to equitably distribute the Settlement proceeds to those Settlement Class Members 

who suffered economic losses as a proximate result of Defendants’ alleged wrongdoing, using a 

rescission model as directed by the statutes and law governing the claims at issue. 

9. The following summarizes the facts of the Action and primary events that occurred 

during the litigation. 

II. SUMMARY OF CASE BACKGROUND AND FACTS 

10. As alleged in the Amended Complaint, Defendant DraftKings is a publicly traded 

digital sports entertainment and gaming company. The individual defendants are Officers of 

DraftKings. Kalish is the President of DraftKings North America. Robins is the Chief Executive 

Officer, Chairman of the Board, and co-founder of DraftKings. Park is the Chief Financial Officer 

of DraftKings.  

11. Also as alleged in the Amended Complaint, DraftKings owned, controlled, and 

operated the DraftKings Marketplace, an online platform where investors could buy and sell 

DraftKings NFTs. DraftKings NFTs feature a static or dynamic image of a professional athlete or 

character, and were categorized in various rarities. 

12. As alleged in the Amended Complaint, under the applicable Terms of Use, an NFT 

buyer receives only “a limited, non-exclusive non-transferable (except pursuant to a Secondary 

Sale in accordance with these [Terms of Use]), revocable, non-sublicensable license to the 

Intellectual Property Rights practiced by, incorporated, or embedded in your purchased DraftKings 
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NFT solely for purposes of you using, accessing, and/or holding such purchased DraftKings NFT, 

including viewing the Content associated with such purchased DraftKings NFT.” DraftKings 

retained considerable rights after selling the NFTs to Marketplace participants, such as retaining a 

reversionary interest in the NFTs if the NFT owner violated the Terms of Use. At all times pertinent 

to this litigation, DraftKings NFTs had to be kept in wallets owned by DraftKings after they were 

sold to investors, and the NFTs could only be bought or sold on the Marketplace and DraftKings 

received a commission on all sales. 

13. As alleged in the Amended Complaint, NFT investors could resell NFTs to other 

Marketplace participants. DraftKings charged fees for every sale. The Terms of Use contemplate 

that an NFT investor may be able to sell their NFTs outside the DraftKings platform. However, 

DraftKings had “sole discretion to determine which Marketplace NFTs are eligible to be 

transferred . . . and to prohibit, for any reason, in DraftKings’ sole discretion, any transfers of any 

Marketplace NFTs from the DraftKings Marketplace to any Self-Custodial Wallet.” DraftKings 

also retained the right to royalties from sales outside the Marketplace. Secondary market 

transactions between investors also occurred on DraftKings’ Marketplace, with DraftKings 

receiving at least a 5% commission on all such sales. DraftKings aggressively promoted its NFTs 

and a gamified version of DraftKings NFTs that were eligible for competitions called 

“Reignmaker” contests. DraftKings promoted its secondary market transactions through its official 

YouTube channel and podcasts. Additionally, numerous third-party articles and social media posts 

between 2021 and 2022 offered opinions on whether DraftKings NFTs and the Reignmakers 

contest were a good investment opportunity and, more importantly, how to “profit” from them.  

14. DraftKings generated significant revenue from its initial offerings and commissions 

on secondary market transactions, and paid a significant portion of these proceeds back to NFT 
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investors in the form of cash prize payments and cash closure payments. 

III. HISTORY OF THE LITIGATION 

15. Class Counsel began investigating this matter in September 2022. Before filing the 

original complaint, Class Counsel analyzed publicly available statements by Defendants, other 

public records, internet and social media forums, and documents provided by Lead Plaintiff.  

16. Lead Plaintiff filed the initial Complaint on March 9, 2023. ECF No. 1. After filing 

the Complaint, Class Counsel continued its factual investigation. Class Counsel had to develop a 

thorough understanding of DraftKings NFTs and functioning of the Marketplace.  

17. From its onset, many complex issues in this Action set this case apart from a 

“typical” securities class action. Among other things, Class Counsel needed to develop a thorough 

analytical framework for assessing the NFTs under the Howey test for “investment contracts” and 

DraftKings role as an “exchange.” In addition, a substantial portion of the NFTs at issue were 

“gamified,” meaning they could be placed in prize competitions. This gamification would be the 

subject of vigorously asserted “utility” defenses by Defendants. It directly affected the complexity 

and risk of proving the elements under the Howey test for investment contracts.  

18. On June 6, 2023, the Court appointed Mr. Dufoe as Lead Plaintiff to represent the 

proposed Class and approved Kirby McInerney LLP as Lead Counsel for the Class and Berman 

Tabacco as Local Counsel for the Class. ECF No. 32. In addition, Class Counsel also includes 

Hannafan & Hannafan Ltd. and G. Dowd Law LLC, who worked on behalf of the Class at the 

direction of Lead Counsel. 

19. On August 4, 2023, Lead Plaintiff filed the operative Amended Complaint on behalf 

of himself and a class of investors who purchased Defendants’ NFTs during the period of August 
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11, 2021, through the present. ECF No. 38.2 Lead Plaintiff alleged DraftKings engaged in the sale 

of unregistered securities and the operation of an unregistered securities exchange in violation of 

federal and Massachusetts law. 

20. On September 25, 2023, Defendants filed a motion to dismiss the Amended 

Complaint. ECF No. 46. On November 10, 2023, Lead Plaintiff filed its opposition to Defendants’ 

motion to dismiss. ECF No. 55. On December 11, 2023, Defendants filed their reply in support of 

their motion to dismiss. ECF NO. 56. On December 19, 2023, the Court heard oral argument on 

Defendants’ motion to dismiss.  

21. In the substantial briefing and oral argument, Defendants made compelling 

arguments in connection with their motion to dismiss which required substantial attention by Class 

Counsel, who needed to thoroughly analyze the factual allegations in the context of the relevant 

legal framework. 

22. On July 2, 2024, the Court denied Defendants’ motion to dismiss in its entirety, 

sustaining all of Lead Plaintiffs’ claims under federal and Massachusetts law in a thorough opinion 

detailing its analysis of the legal and factual issues. ECF No. 60.  

23. On July 22, 2024, the Parties filed a Joint Statement, including a proposed schedule 

for this action which accelerated discovery and class certification briefing to be completed faster 

than what occurs in many cases. ECF No. 69.  

24. On July 29, 2024, the Court held a case management conference to discuss 

 
2 The Amended Complaint alleges the following causes of action: (I) Sale of Unregistered Securities in 
violation of §§ 5 and 12(a) of the Securities Act; (II) Control Person Liability for violation of § 15 of the 
Securities Act; (III) Contracts with Unregistered Exchange in violation of §§ 5 and 29(b) of the Exchange 
Act; (IV) Unregistered Broker and Dealer in violation of §§ 15(a)(1) and 29(b) of the Exchange Act; (V) 
Control Person Liability for violation of § 20 of the Exchange Act; (VI) Unregistered Broker and Dealer in 
violation of Mass. Gen. Laws. Ch. 110A § 201(a); and (VII) Sale of Unregistered Securities in violation of 
Mass. Gen. Laws. Ch. 11A § 301. 
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settlement and setting deadlines relating to discovery and class certification. ECF No. 72.  

25. The Court set a tight schedule, with class certification discovery to be completed 

by Fall 2024, and class certification to be briefed commencing December 2024. Informed by the 

Court’s detailed ruling on the motion to dismiss, Class Counsel developed a comprehensive 

discovery plan inclusive of documents, information and witnesses needed for the entirety of the 

case, including class certification, summary judgment and trial. 

26. On July 29, 2024, DraftKings sent a letter to NFL Players Inc., NFL Players 

Association, and OneTeam Partners, LLC terminating its Amended and Restated License 

Agreement with these entities related to its NFTs, Reignmakers, and the Marketplace. In this letter, 

DraftKings attributed its decision to this Action. Specifically, DraftKings stated: “On July 2, 2024, 

the district court denied the defendants’ motion to dismiss and, in its ruling, determined that the 

NFTs sold on Marketplace are securities subject to federal and state registration 

requirements. This unforeseen change in circumstance creates, among other things, material legal, 

business and financial risk for DraftKings.” (emphasis added). 

27. On July 30, 2024, DraftKings publicly announced its decision “to discontinue 

Reignmakers and our NFT Marketplace, effective immediately, due to recent legal 

developments.” (emphasis added). DraftKings subsequently offered closure payments to Class 

members holding DraftKings NFTs. 

28. On August 15, 2024, Defendants answered the Amended Complaint. ECF No. 74.  

29. On September 6, 2024, Lead Plaintiff filed a Joint Motion for entry of stipulation 

and order regarding the protocol for production of electronically stored information and a Joint 

Motion for a protective order. ECF. Nos. 75-76. On September 11, 2024, the Court granted both 

Joint Motions and entered the respective Orders. ECF Nos. 77-80. 
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30. On September 19, 2024, Lead Plaintiff propounded initial discovery requests on 

Defendants and served deposition notices on the Individual Defendants as well as a corporate 

representative of DraftKings. Lead Plaintiff subsequently served a subpoena on third party, 

Discord, Inc. 

31. To prepare for class certification briefing and litigation on the merits, Class Counsel 

prepared extensive memoranda on several complex legal and procedural issues critical to a 

meticulously planned prosecution of the Class’s claims. 

IV. NATURE AND ADEQUACY OF THE SETTLEMENT 

32. Following the discontinuation of the DraftKings Marketplace and the offering and 

issuance of closure payments by DraftKings to Class members, Class Counsel was contacted by 

several potential Class members. Class Counsel was not consulted on the closure decision or the 

method by which Defendants distributed the funds, but the litigation implied to be the cause for 

the payments, and Class members had many questions regarding their rights with respect to the 

Action.  

33. Following the case management conference, the Parties commenced extensive 

communications regarding voluntary settlement discussions.  

34. In response to their requests and following negotiations over the scope of discovery 

necessary during settlement negotiations, Defendants produced documents that revealed, among 

other things, the scope of potentially recoverable damages.  

35. The parties exchanged information regarding proposed mediators.  

36. Also around this time, the Parties exchanged preliminary discovery in advance of 

mediation, allowing them to comprehensively evaluate the strengths and weaknesses of the Action. 

Furthermore, the discontinuation of the DraftKings Marketplace following the motion to dismiss 
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order and subsequent payments to potential Settlement Class Members present additional damages 

issues. 

37. The Parties’ settlement negotiations included the exchange of comprehensive 

mediation statements, which detailed their respective positions on legal issues and included 

spreadsheets with payment information used to estimate the potential damages for the Class. Lead 

Plaintiff’s mediation statement set forth evidence based on the documents produced and interviews 

obtained. Defendants’ mediation statement made compelling arguments, including arguments that 

their liability under the Securities Act did not extend to secondary transactions and that as the 

issuer of the alleged securities is not subject to registration requirements. These and many other 

matters required substantial attention by Class Counsel, who needed to analyze the factual record 

and pertinent law carefully. 

38. At the formal mediation session with Jed Melnick and Orna Artal the Parties’ 

positions were fully explored in a lengthy all-day session. 

39. This accumulation of information permitted Lead Plaintiff and Lead Counsel to be 

well-informed about the strengths and weaknesses of the case, resulting in a significant recovery 

of $10,000,000 for the Class.  

40. After the Parties agreed to a settlement in principle, Defendants provided Lead 

Counsel with confirmatory discovery. Negotiations continued regarding specific terms of the 

Settlement Agreement, which was executed four months after the mediation, on February 28, 2025. 

41. Taking competing arguments into consideration, the range of realistic and 

supportable damages range from $18 million to $58 million, and the recovery, therefore, amounts 

to 26% of the mid-point of potentially recoverable damages in this case—an outstanding recovery 

under the circumstances. In addition, when factoring in potential additional Class damages, the 
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realistic range increases only to a maximum of $68 million, with the $10 million recovery equal 

to at least 23% of the midpoint. 

42. Members of the Class will receive substantial compensation that was totally 

uncertain when the case began. From the outset of this Action in 2023, it was apparent that Class 

Counsel faced formidable challenges to establishing liability and damages on behalf of the Class. 

Significant risk existed that the case could be litigated for many years but result in no recovery for 

the Class and no payment for Class Counsel. Specifically, Class Counsel faced substantial risks 

and uncertainties in, among other things, proving that the NFTs at issue satisfied the elements of 

the Howey Test, Defendants’ liability for secondary market transactions, and establishing the total 

amount of damages.  

43. There is also a significant risk that Defendants could successfully challenge class 

certification because this was not a typical “10b-5” case, and there is very little precedent for class 

certification in the unregistered securities and exchange claim context. In the absence of a 

settlement, the Class faced a substantial litigation risk with no guarantee of a greater recovery, or 

any recovery for that matter. 

44. After the Court granted preliminary approval of the Settlement, Class Counsel 

coordinated with the Settlement Administrator to ensure the successful implementation of the 

Notice Plan approved by the Court. Before and after the distribution of Notice to the Class, Class 

Counsel was contacted by dozens of Class members and potential Class members with questions 

about the Settlement and the claims process. Class Counsel promptly responded to these Class 

member inquiries. 
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V. THE PLAN OF ALLOCATION

45. The amount paid to each Settlement Class Member will be based on the proposed

Plan of Allocation, which was set forth in the Long-Form Notice. 

46. The objective of the Plan of Allocation is to equitably distribute the Settlement

proceeds to those Settlement Class Members who suffered economic losses as a proximate result 

of Defendants’ alleged wrongdoing.  

47. No Settlement Class Member will receive preferential treatment; indeed, all such

individuals will be eligible to recover an amount calculated on the same basis. 

48. The proposed Plan of Allocation was drafted based upon investigation and

discovery and with the assistance of Peregrine Economics, a firm whose principal has over 26 year 

of experience as a consultant and expert on hundreds of matters. 

49. The Plan of Allocation takes into account all cash payments made by Class

members to DraftKings for NFTs that they purchased, and all cash payments received by Class 

members from DraftKings that are associated with NFTs. 

50. The computations under the Plan of Allocation the best method known to Class

Counsel for measuring the claims of Authorized Claimants against one another for the purposes of 

making pro rata allocations of the Net Settlement Fund.  

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on June 25, 2025 in Chicago, Illinois. 

/s/ 
Anthony F. Fata

Anthony F. Fata
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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 

JUSTIN DUFOE, on Behalf of Himself and All 
Others Similarly Situated, 

 
Plaintiff, 

v. 
 

DRAFTKINGS INC., JASON D. ROBINS, 
JASON K. PARK, and MATTHEW KALISH, 

 
Defendants. 

 
 
Case No. 23-cv-10524-DJC 
 
CLASS ACTION 
 
Honorable Judge Denise J. Casper  

 
DECLARATION OF KATHLEEN M. BRAUNS REGARDING IMPLEMENTATION OF 

THE SETTLEMENT NOTICE PROGRAM  
 

I, Kathleen M. Brauns, pursuant to 28 U.S.C. § 1746 declare as follows: 

1. I am a Project Manager with A.B. Data, Ltd. (“A.B. Data”),1 the Court-appointed 

Settlement Administrator in the above-captioned matter. I am over 21 years of age and am not a 

party to this action. I have personal knowledge of the facts set forth herein and, if called as a 

witness, could and would testify competently thereto. 

2. The Court appointed A.B. Data to serve as the Settlement Administrator for the 

class settlement in Dufoe v. DraftKings Inc., et al., No. 23-cv-10524-DJC (D. Mass.). See ECF No. 

89 at 9. Pursuant to that role, A.B. Data designed and implemented the settlement notice program 

authorized by the Court (the “Notice Program”) to inform Settlement Class Members about their 

rights and options under the Settlement. Details about the Notice Program, along with A.B. Data’s 

experience, were included in the Motion for Preliminary Approval of Settlement (ECF No. 87, Ex. 

2).  

 
1 Unless otherwise indicated, defined terms shall have the definitions set forth in the Stipulation of Settlement 
(“Settlement” or “Settlement Agreement”), which was filed on February 26, 2025 (ECF No. 87-2). Citations to the 
Settlement Agreement are abbreviated as “§ ___.” 
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3. Pursuant to the Court’s Order Preliminarily Approving Settlement and Authorizing 

Dissemination of Notice, dated February 28, 2025 (ECF No. 89) (“Preliminary Approval Order”), 

A.B. Data began implementing the Notice Program. This Declaration provides relevant details and 

substantiates the notice activities performed.   

CLASS LIST 

4. On February 28, 2025, A.B. Data received from Lead Counsel a list of persons who 

contacted counsel during the litigation who indicated that they may be members of the Settlement 

Class. The list included the names and email addresses and/or phone numbers, if provided to Lead 

Counsel. Lead Counsel continued to forward the names and contact information of potential 

Settlement Class Members who contacted counsel during the claims filing period.  

5. On March 18, 2025, pursuant to the Preliminary Approval Order, A.B. Data 

received from DraftKings the Settlement Class Information, as defined in the Settlement 

Agreement.   

DIRECT NOTICE 

6. Pursuant to the Preliminary Approval Order, A.B. Data caused a copy of the Email 

Notice to be emailed to all potential members of the Settlement Class based on the lists it received 

from Lead Counsel and DraftKings. In total, A.B. Data caused the Email Notice to be emailed to 

1,554,528 potential members of the Settlement Class. A true and correct copy of the Email Notice 

is attached as Exhibit A. 

7. A.B. Data also implemented additional best practices to avoid spam and junk filters 

and to maximize deliverability, such as: not including any attachments to the email; avoiding 

certain words and phrases likely to trigger filers; and staggering the emails in tranches to maximize 

deliverability. Since the Email Notices were mailed to potential members of the Settlement Class, 
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A.B. Data has received a report from the email vendor confirming that 1,485,502 emails were sent 

successfully without a notification of a bounce.  

8. For potential Settlement Class Members whose email address was not provided or 

instances where the Email Notice was undeliverable to members of the Settlement Class identified 

in the Settlement Class Information as having purchased DraftKings NFTs, A.B. Data provided 

direct notice utilizing the Postcard Notice. Prior to mailing the Postcard Notice, A.B. Data 

performed address research using the United States Postal Service (“USPS”) National Change of 

Address (“NCOA”) database. In total, A.B. Data caused the Postcard Notice to be mailed via First-

Class U.S. Mail to 11,310 potential members of the Settlement Class. A true and correct copy of 

the Postcard Notice is attached as Exhibit B.  

9. The Long-Form Notice, which was disseminated via email or First-Class Mail, if 

requested, and was also posted on the Settlement Website contained the information required by 

Federal Rule of Civil Procedure 23(c)(2)(B), including: (i) an explanation of the nature of the 

Action and claims asserted; (ii) the definition of the Class; (iii) a description of the claims, issues, 

and defenses in the Action and the key terms of the Settlement, including the consideration amount 

and the releases to be given; (iv) the Plan of Allocation; (v) the Parties’ reasons for proposing the 

Settlement; (vi) a description of the attorneys’ fees and expenses that would be sought; (vii) an 

explanation of Class Members’ right to enter an appearance through an attorney and to request 

exclusion from the Class and to object to the Settlement, the Plan of Allocation, or the requested 

attorneys’ fees or expenses, as well as the time and manner for request exclusion and filing 

objections; and (viii) notice of the binding effect of a judgment on Class Members. A true and 

correct copy of the Long-Form Notice is attached as Exhibit C.  

10. Since the Postcard Notices were mailed to Settlement Class Members, A.B. Data 
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has tracked 1,081 Postcard Notices as undeliverable. Of this total, A.B. Data conducted advance 

address research utilizing a third-party subscription service and received an updated address for 

864 records. Postcard Notices were promptly mailed to these 864 updated addresses.  

PUBLICATION NOTICE 

11. Pursuant to the Preliminary Approval Order, on April 4, 2025, A.B. Data caused the 

Publication Notice to be transmitted once over the PR Newswire. A true and correct copy of the 

Publication Notice is attached hereto as Exhibit D. 

SETTLEMENT WEBSITE 

12. Pursuant to the Preliminary Approval Order, A.B. Data established a website, 

www.DraftKingsNFTSettlement.com, dedicated to this Action to provide information to the 

Settlement Class Members and answer frequently asked questions. The website URL was included 

in the Email Notice, Long-Form Notice, Claim Form, and Publication Notice. A true and correct 

copy of the Claim Form is attached as Exhibit E. Visitors to the website can download copies of 

the Long-Form Notice, Claim Form, and other case-related documents. Visitors can also submit 

claims online, and, if applicable, upload supporting documentation. As of the date of this 

declaration, the website has received 35,908 visits.  

13. The Settlement Website will continue to be updated with relevant case information 

and Court documents.  

EMAIL BOX 

14. A.B. Data also established and continues to maintain an email shared mailbox for 

potential Settlement Class Members to email and obtain information about the Settlement. The 

email address, info@DraftKingsNFTSettlement.com, was made available on the settlement 

website and in the Email Notice, Long-Form Notice, and Claim Form. As of the date of this 
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Declaration, A.B. Data has responded to 1,524 emails. 

TELEPHONE NUMBER 

15. A.B. Data also established and continues to maintain a toll-free telephone number 

for potential Settlement Class Members to call and obtain information about the Settlement. The 

telephone number, 877-833-9186, was made available on the settlement website and in the Email 

Notice, Long-Form Notice, and Claim Form. It became operational on March 21, 2025, and is 

accessible 24 hours a day, 7 days a week. As of the date of this Declaration, A.B. Data has received 

a total of 305 calls to the telephone hotline. Of the 305 calls, 269 were transferred to a live agent.  

P.O. BOX 

16. A.B. Data also established and continues to maintain a P.O. Box address for 

potential Settlement Class Members to use to obtain information about the Settlement. The P.O. 

Box address, DraftKings NFT Settlement, c/o A.B. Data, Ltd., P.O. Box 173039, Milwaukee, WI 

53217, was made available on the settlement website and in the Email Notice, Long-Form Notice, 

and Claim Form.  

CLAIM FORMS AND EXPECTED PAYMENT PERCENTAGE 

17. The postmark and online filing deadline for Settlement Class Members to file 

claims in this Action is July 21, 2025. As of the date of this Declaration, A.B. Data has received 

13,957 timely-filed claim forms. These timely-filed claim forms include 5,411 from the 171,050 

members of the Settlement Class identified in the Settlement Class Information as having 

purchased DraftKings NFTs, resulting in a claims rate of 3.16%. A.B. Data will continue to process 

claim forms through the claim filing deadline. 

ADDRESSING RISK OF FRAUD 

18. The Notice Program was developed by the Parties and A.B. Data to address the 
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unique facts of this case and was facilitated by the cooperation of DraftKings. 

19. The Notice Program adequately addressed the risk of fraud by limiting accepted 

claims to those individuals included on the Class List provided by DraftKings. 

EXCLUSION REQUESTS 

20. The Notice Program informed Settlement Class Members that requests for 

exclusion from the Class are to be postmarked no later than July 9, 2025. As of the date of this 

Declaration, A.B. Data has received three (3) requests for exclusion. A.B Data will submit a 

supplemental declaration after the July 9, 2025, deadline addressing any additional requests for 

exclusion. A true and correct copy of the requests for exclusion received to date are attached as 

Exhibit F. 

OBJECTIONS 

21. The Notice Program informed Class Members that objections were to be filed using 

ECF or mailed to the Clerk of Court for scanning and uploading to the docket and that the postmark 

deadline to object to the Settlement was July 9, 2025. As of the date of this Declaration, A.B. Data 

is aware of two (2) objections that were filed with the Court. 

ADMINISTRATION COSTS 

22. As of the Date of this Declaration, A.B. Data has incurred approximately 

$108,612.71 for administrative fees and costs. This includes, but is not limited to, costs incurred 

in connection with out-of-pocket spending on the publication notice program, postage, developing 

the website, monthly telephone charges, and professional fees and expenses. This amount does not 

include future costs related to claims processing, distribution of funds, etc. 

23. A.B. Data is still administering this Settlement and expects to provide more 

information on its fees and costs in advance of the Final Approval Hearing. A.B. Data’s total fees 
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and charges are capped at $180,000.00 absent work outside the scope agreed upon with the Parties 

at the outset. To date, no such additional work has been performed. 

CONCLUSION 

24. The Notice Program, as implemented, reached more than 92% of potential 

Settlement Class Members through direct and indirect (media) notice efforts described above.  

25. In my experience, this reach percentage is consistent with other effective court-

approved notice programs. In addition, it meets the 70-95% reach standard set forth in the Federal 

Judicial Cetner’s Judges’ Class Action Notice and Claims Process Checklist and Plain Language 

Guide (“FJC’s Checklist”). 

26. In my opinion, the Notice Program provided the best notice practicable under the 

circumstances of this case, satisfied due process, and met the “reasonably certain to inform” due 

process communications standard of Mullane v. Cent. Hanover Bank & Trust Co., 339 U.S. 306, 

315 (1950). In addition, the Notice Program conformed to all aspects of Federal Rule of Civil 

Procedure 23, comported with the guidance for effective notice articulated in the Manual for 

Complex Litigation, Fourth, and the FJC Checklist, which considers 70% reach among class 

members to be a “high percentage” and reasonable. 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge.  

Executed on June 23, 2025 in Milwaukee, Wisconsin. 

      /s/      
Kathleen M. Brauns 

 

Case 1:23-cv-10524-DJC     Document 96-2     Filed 06/25/25     Page 8 of 421



EXHIBIT A 

Case 1:23-cv-10524-DJC     Document 96-2     Filed 06/25/25     Page 9 of 421



Subject Line: Notice of Proposed Class Action Settlement: Dufoe v. DraftKings 
From: Dufoe v. DraftKings NFT Settlement Administrator  
Reply to: info@DraftKingsNFTSettlement.com  
 

 
  
  

Unique ID Number: 
PIN: 
 
Visit www.DraftKingsNFTSettlement.com for copies of the Notice of Pendency and Proposed 
Settlement of Class Action, Settlement Hearing, and Right to Appear and the Proof of Claim 
and Release Form. 
 
TO: ALL PERSONS WHO PURCHASED, SOLD, HELD, OR OTHERWISE 
TRANSACTED DRAFTKINGS NFTS FROM AUGUST 11, 2021 THROUGH THE 
PRESENT, INCLUSIVE 
 
YOU ARE HEREBY NOTIFIED, pursuant to an Order of the United States District Court for the 
District of Massachusetts, that a hearing will be held on July 30, 2025, at 3:00 p.m. before the 
Honorable Denise J. Casper, United States District Judge of the District of Massachusetts, 1 
Courthouse Way, Boston, MA 02210, for the purpose of determining: (1) whether the proposed 
Settlement of the claims in Dufoe v. DraftKings, No. 1:23-cv-10524 (D. Mass.) (the “Action”) for 
consideration including the sum of $10,000,000 should be approved by the Court as fair, 
reasonable, and adequate; (2) whether the proposed Plan of Allocation is fair, reasonable, and 
adequate; (3) whether the application of Class Counsel for an award of attorneys’ fees of up to 
one-third plus interest of the Settlement Amount, reimbursement of expenses of not more than 
$100,000, and a service payment to Lead Plaintiff of not more than $50,000 should be approved; 
and (4) whether this Action should be dismissed with prejudice as set forth in the Stipulation and 
Agreement of Settlement, dated February 26, 2025 (the “Stipulation”). The Court reserves the right 
to hold the Final Approval Hearing telephonically or by other virtual means. 
 
If you purchased, sold, held, or otherwise transacted DraftKings NFTs from August 11, 2021 
through present, both dates inclusive, your rights may be affected by this Settlement, including the 
release and extinguishment of claims you may possess relating to your ownership of DraftKings 
NFTs. If you need assistance obtaining a detailed Notice of Pendency and Proposed Settlement of 
Class Action (“Notice”) and a copy of the Proof of Claim and Release Form (“Claim Form”), you 
may write, call, or contact the Settlement Administrator: DraftKings NFT Settlement, c/o A.B. 
Data, Ltd., P.O. Box 173039, Milwaukee, WI 53217; Phone: 877-883-9186; Email: 
info@DraftKingsNFTSettlement.com. You can also download copies of the Notice and submit 
your Claim Form online at www.DraftKingsNFTSettlement.com. If you are a member of the 
Settlement Class, to share in the distribution of the Net Settlement Fund you must submit a Claim 
Form electronically or postmarked no later than July 21, 2025, to the Settlement Administrator, 
establishing that you are entitled to a share in the recovery. Unless you submit a written exclusion 
request, you will be bound by any judgment rendered in the Action whether or not you make a 
claim.  
 
If you desire to be excluded from the Settlement Class, you must submit to the Settlement 
Administrator a request for exclusion so that it is received no later than July 9, 2025, in the manner 
and form explained in the Notice. All members of the Settlement Class who have not requested 
exclusion from the Settlement Class will be bound by any judgment entered in the Action pursuant 
to the Stipulation. 
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Any objection to the Settlement, Plan of Allocation, or Class Counsel’s request for a fee and 
expense award or Lead Plaintiff service award must be in the manner and form explained in the 
detailed notice and received no later than July 9, 2025, by each of the following: 
 

Clerk of the Court 
United States District Court 
District of Massachusetts 
1 Courthouse Way 
Boston, MA 02210 

Kirby McInerney LLP 
Attn: Anthony F. Fata 
211 W. Wacker Dr., Suite 550 
Chicago, IL 60606 
 
Plaintiff’s Lead Counsel 

Sullivan & Cromwell LLP 
Attn: Brian T. Frawley 
125 Broad St. 
New York, NY 10004 
 
Counsel for Defendants 

 
If you have any questions about the Settlement, please contact the Settlement Administrator: 
 

DraftKings NFT Settlement 
c/o A.B. Data, Ltd. 
P.O. Box 173039 
Milwaukee, WI 53217 
Toll-Free Number: (877) 883-9186 
Email: info@DraftKingsNFTSettlement.com 
 

PLEASE DO NOT CONTACT THE COURT OR THE CLERK’S OFFICE REGARDING 
THIS NOTICE. 
 
DATED: FEBRUARY 28, 2025 
 
BY ORDER OF THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF 
MASSACHUSETTS 

Case 1:23-cv-10524-DJC     Document 96-2     Filed 06/25/25     Page 11 of 421



EXHIBIT B 

Case 1:23-cv-10524-DJC     Document 96-2     Filed 06/25/25     Page 12 of 421



IMPORTANT NOTICE FROM THE 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF 
MASSACHUSETTS 

NOTICE OF CLASS SETTLEMENT 

ALL PERSONS WHO PURCHASED, 
SOLD, HELD, OR OTHERWISE 
TRANSACTED DRAFTKINGS NFTS 
FROM AUGUST 11, 2021 THROUGH THE 
PRESENT, INCLUSIVE 
 
Visit www.DraftKingsNFTSettlement.com for 
copies of the Notice of Pendency and Proposed 
Settlement of Class Action, Settlement 
Hearing, and Right to Appear and the Proof of 
Claim and Release Form. 
 
 
 
 
 

DraftKings NFT Settlement 
c/o A.B. Data, Ltd. 
P.O. Box 173039 
Milwaukee, WI 53217 
 
Dufoe v. DraftKings, et al.,  
   No. 1:23-cv-10524 (D. Mass.) 
 
 
BARCODE 
UNIQUE ID:  
PIN: 
 
John Doe 
123 Any Street 
City, ST 11111-1111
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YOU ARE HEREBY NOTIFIED, pursuant to an Order of the United States District Court for the District of Massachusetts, that a hearing will be held on 
July 30, 2025, at 3:00 p.m. before the Honorable Denise J. Casper, United States District Judge of the District of Massachusetts, 1 Courthouse Way, Boston, 
MA 02210, for the purpose of determining: (1) whether the proposed Settlement of the claims in Dufoe v. DraftKings, No. 1:23-cv-10524 (D. Mass.) (the 
“Action”) for consideration including the sum of $10,000,000 should be approved by the Court as fair, reasonable, and adequate; (2) whether the proposed 
Plan of Allocation is fair, reasonable, and adequate; (3) whether the application of Class Counsel for an award of attorneys’ fees of up to one-third plus 
interest of the Settlement Amount, reimbursement of expenses of not more than $100,000, and a service payment to Lead Plaintiff of not more than $50,000 
should be approved; and (4) whether this Action should be dismissed with prejudice as set forth in the Stipulation and Agreement of Settlement, dated 
February 26, 2025 (the “Stipulation”). The Court reserves the right to hold the Final Approval Hearing telephonically or by other virtual means. 
If you purchased, sold, held, or otherwise transacted DraftKings NFTs from August 11, 2021 through present, both dates inclusive, your rights may be 
affected by this Settlement, including the release and extinguishment of claims you may possess relating to your ownership of DraftKings NFTs. If you 
need assistance obtaining a detailed Notice of Pendency and Proposed Settlement of Class Action, Settlement Hearing, and Right to Appear (“Notice”) and 
a copy of the Proof of Claim and Release Form (“Claim Form”), you may write, call, or contact the Settlement Administrator: DraftKings NFT Settlement, 
c/o A.B. Data, Ltd., P.O. Box 173039, Milwaukee, WI 53217; Phone: 877-883-9186; Email: info@DraftKingsNFTSettlement.com. You can also download 
copies of the Notice and submit your Claim Form online at www.DraftKingsNFTSettlement.com. If you are a member of the Settlement Class, to share in 
the distribution of the Net Settlement Fund you must submit a Claim Form electronically or postmarked no later than July 21, 2025, to the Settlement 
Administrator, establishing that you are entitled to a share in the recovery. Unless you submit a written exclusion request, you will be bound by any judgment 
rendered in the Action whether or not you make a claim. 
If you desire to be excluded from the Settlement Class, you must submit to the Settlement Administrator a request for exclusion so that it is received no later 
than July 9, 2025, in the manner and form explained in the Notice. All members of the Settlement Class who have not requested exclusion from the 
Settlement Class will be bound by any judgment entered in the Action pursuant to the Stipulation. 
Any objection to the Settlement, Plan of Allocation, or Class Counsel’s request for a fee and expense award or Lead Plaintiff service award must be in the 
manner and form explained in the detailed notice and received no later than July 9, 2025, by each of the following: 

Clerk of the Court 
United States District Court 
District of Massachusetts 
1 Courthouse Way 
Boston, MA 02210 

Kirby McInerney LLP 
Attn: Anthony F. Fata 
211 W. Wacker Dr., Suite 550 
Chicago, IL 60606 
Plaintiff’s Lead Counsel 

Sullivan & Cromwell LLP 
Attn: Brian T. Frawley 
125 Broad St. 
New York, NY 10004 
Counsel for Defendants 

If you have any questions about the Settlement, please contact the Settlement Administrator: DraftKings NFT Settlement, c/o A.B. Data, Ltd., P.O. Box 
173039, Milwaukee, WI 53217, Toll-Free Number: (877) 883-9186, Email: info@DraftKingsNFTSettlement.com. PLEASE DO NOT CONTACT THE 
COURT OR THE CLERK’S OFFICE REGARDING THIS NOTICE. 
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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
JUSTIN DUFOE, on Behalf of Himself 
and All Others Similarly Situated, 
 

Lead Plaintiff, 
 
v. 

 
DRAFTKINGS INC., JASON D. 
ROBINS, JASON K. PARK, and 
MATTHEW KALISH,  
 Defendants. 
 

 
 
 
 
Case No. 1:23-cv-10524-DJC 
 

 
 

 
NOTICE OF PENDENCY AND PROPOSED SETTLEMENT OF CLASS ACTION, 

SETTLEMENT HEARING, AND RIGHT TO APPEAR  
 

A Federal Court authorized this Notice.  This is not a solicitation from a lawyer. 
 
NOTICE OF PENDENCY OF CLASS ACTION:  Please be advised that your rights may be affected by 
the above-captioned securities class action (the “Action”) pending in the United States District 
Court for the District of Massachusetts (the “Court”), if, during the period from August 11, 2021, 
through and inclusive of the date of entry of the Judgment (the “Settlement Class Period”), you 
purchased, acquired, sold, disposed of, owned, held, used, or otherwise transacted in non-fungible 
tokens (“NFTs”) in a DraftKings Inc. (“DraftKings” or the “Company”) account, including, but 
without limitation, DraftKings Marketplace (“DK Marketplace”) NFTs, and were damaged 
thereby.1 
NOTICE OF SETTLEMENT:  Please also be advised that the Court-appointed Lead Plaintiff, Justin 
Dufoe (“Lead Plaintiff”), on behalf of himself and the Settlement Class (as defined in ¶ 14 below), 
have reached a proposed Settlement of the Action for $10,000,000 in cash that, if approved, will 
resolve all claims in the Action (the “Settlement”). 
PLEASE READ THIS NOTICE CAREFULLY.  This Notice explains important rights you 
may have, including the possible receipt of cash from the Settlement. If you are a member of 
the Settlement Class, your legal rights will be affected whether or not you act. 
These rights and options – and the deadline to exercise them – are explained in this Notice. 

 

 
1  All capitalized terms used in this Notice that are not otherwise defined herein shall have the 
meanings ascribed to them in the Stipulation and Agreement of Settlement dated February 26, 
2025 (the “Stipulation”), which is available at www.DraftKingsNFTSettlement.com. 
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- 2 -  
QUESTIONS? CALL (877) 883-9186 OR VISIT 

WWW.DRAFTKINGSNFTSETTLEMENT.COM. 

YOUR LEGAL RIGHTS AND OPTIONS IN THE SETTLEMENT: 

SUBMIT A CLAIM FORM 
ONLINE, VIA EMAIL, OR 
POSTMARKED NO LATER THAN 
JULY 21, 2025. 

This is the only way to be eligible to receive a payment 
from the Settlement Fund. If you are a Settlement 
Class Member and you remain in the Settlement Class, 
you will be bound by the Settlement as approved by 
the Court and you will give up any Released Plaintiffs’ 
Claims (defined in ¶ 23 below) that you have against 
Released Defendant Parties (defined in ¶ 24 below), 
so it is in your interest to submit a Claim Form. 

EXCLUDE YOURSELF FROM 
THE SETTLEMENT CLASS BY 
SUBMITTING A WRITTEN 
REQUEST FOR EXCLUSION SO 
THAT IT IS RECEIVED NO 
LATER THAN JULY 9, 2025. 

If you exclude yourself from the Settlement Class, you 
will not be eligible to receive any payment from the 
Settlement Fund. This is the only option that allows 
you ever to be part of any other lawsuit against any of 
the Released Defendant Parties concerning the 
Released Plaintiffs’ Claims.   

OBJECT TO THE SETTLEMENT 
BY SUBMITTING A WRITTEN 
OBJECTION SO THAT IT IS 
RECEIVED NO LATER THAN 
JULY 9, 2025.  

If you do not like the proposed Settlement, the 
proposed Plan of Allocation, or the request for a Fee 
and Expense Award, you may write to the Court and 
explain why you do not like them. You cannot object 
to the Settlement, the Plan of Allocation, or the request 
for a Fee and Expense Award unless you are a 
Settlement Class Member and do not exclude yourself 
from the Settlement Class.   

GO TO A HEARING CURRENTLY 
SCHEDULED FOR JULY 30, 2025, 
AT 3:00 P.M., AND FILE A 
NOTICE OF INTENTION TO 
APPEAR SO THAT IT IS 
RECEIVED NO LATER THAN 
JULY 9, 2025. 

Filing a written objection and notice of intention to 
appear by July 9, 2025, allows you to speak in Court, 
at the discretion of the Court, about the fairness of the 
proposed Settlement, the Plan of Allocation, and/or 
the request for a Fee and Expense Award. If you 
submit a written objection, you may (but you do not 
have to) attend the hearing and, at the discretion of the 
Court, speak about your objection. 

DO NOTHING. If you are a member of the Settlement Class and you 
do not submit a valid Claim Form, you will not be 
eligible to receive any payment from the Settlement 
Fund. You will, however, remain a member of the 
Settlement Class, which means that you give up your 
right to sue about the claims that are resolved by the 
Settlement, and you will be bound by any judgments 
or orders entered by the Court in the Action. 

The Court overseeing this case still has to decide whether to approve the Settlement. 
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- 3 -  
QUESTIONS? CALL (877) 883-9186 OR VISIT 

WWW.DRAFTKINGSNFTSETTLEMENT.COM. 

This Notice summarizes the proposed Settlement. For the precise terms and conditions of the 
Settlement, you may: (1) see the Settlement Agreement available at 
www.DraftKingsNFTSettlement.com; (2) contact Class Counsel representing the Settlement Class 
Members (contact information listed under Paragraph 61 below); (3) access the Court docket in 
the case, for a fee, through the Court’s Public Access to Court Electronic Records (PACER) system 
at https://ecf.cand.uscourts.gov; or (4) visit the office of the Clerk of Court for the United States 
District Court for the District of Massachusetts, 1 Courthouse Way, Boston, Massachusetts 02210, 
between 9:00 a.m. and 4:00 p.m., Monday through Friday, excluding Court holidays. 

PLEASE DO NOT CONTACT THE COURT OR THE COURT CLERK’S OFFICE 
REGARDING THIS NOTICE, THIS SETTLEMENT, OR THE CLAIMS PROCESS. 
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WHY DID I RECEIVE THIS NOTICE? 

1. The Court directed that this Notice be mailed to you because you may have purchased, 
acquired, sold, disposed of, owned, held, used, or otherwise transacted in DraftKings NFTs during 
the Settlement Class Period. The Court has directed us to send you this Notice because, as a 
potential Settlement Class Member, you have a right to know about your options before the Court 
rules on the proposed Settlement. Additionally, you have the right to understand how this class 
action lawsuit may generally affect your legal rights. If the Court approves the Settlement and the 
Plan of Allocation (or some other plan of allocation), the Settlement Administrator, selected by 
Lead Plaintiff and approved by the Court, will make payments pursuant to the Settlement after any 
objections and appeals are resolved. 

2. The purpose of this Notice is to inform you of the existence of this case, that it is a class 
action, how you might be affected, and how to exclude yourself from the Settlement Class if you 
wish to do so. It is also being sent to inform you of the terms of the proposed Settlement, and of a 
hearing to be held by the Court to consider the fairness, reasonableness, and adequacy of the 
Settlement, the proposed Plan of Allocation, and the motion by Lead Counsel for a Fee and 
Expense Award and the Service Award (the “Settlement Hearing”). See paragraph 51 below for 
details about the Settlement Hearing, including the date and location of the hearing. 

3. The issuance of this Notice is not an expression of any opinion by the Court concerning 
the merits of any claim in the Action, and the Court still has to decide whether to approve the 
Settlement. If the Court approves the Settlement and a plan of allocation, then payments to 
Authorized Claimants will be made after any appeals are resolved and after the completion of all 
claims processing. Please be patient, as this process can take some time to complete. 

WHAT IS THIS CASE ABOUT? 

4. A class action complaint was filed in the Court on March 9, 2023, styled Dufoe et al. v. 
DraftKings Inc. et al., No. 1:23-cv-10524 (D. Mass.).   

5. By Order dated June 6, 2023, Dufoe was appointed Lead Plaintiff, and its selection of Kirby 
McInerney LLP to serve as Lead Counsel and Berman Tabacco to serve as Local Counsel was 
approved by the Court. Together, Kirby McInerney LLP, Berman Tabacco, Hannafan & Hannafan 
Ltd., and G. Dowd Law LLC serve as Class Counsel. 

6. On August 4, 2023, Lead Plaintiff filed the Amended Complaint for violation of federal 
and Massachusetts securities laws alleging claims (i) against all Defendants for alleged violations 
of §§ 5 and 12(a)(1) of the Securities Act of 1933 (“Securities Act”), (ii) against DraftKings for 
alleged violations of §§ 5 and 29(b) of the Securities Exchange Act of 1934 (“Exchange Act”), 
(iii) against DraftKings for alleged violations of §§ 15(a)(1) and 29(b) of the Exchange Act, (iv) 
against Robins, Park, and Kalish for “control person” liability under § 15 of the Securities Act and 
§ 20 of the Exchange Act, (v) against DraftKings for alleged violations of Mass. Gen. Laws Ch. 
110A § 201(a), and (vi) against all Defendants for alleged violations of Mass. Gen. Laws Ch. 110A 
§ 301. Among other things, the Amended Complaint alleged that NFTs purchased, sold, and held 
on the DraftKings Marketplace constitute securities that were not registered in accordance with 
federal and state law, and that the DK Marketplace is or was a securities exchange and DraftKings 
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acts or acted as a securities broker when transacting in NFTs, neither of which were registered as 
allegedly required by federal and state law.   

7. On September 25, 2023, Defendants filed a motion to dismiss the Amended Complaint, 
which was thereafter fully briefed. On July 2, 2024, the Court issued its Memorandum and Order 
denying the motion to dismiss. On August 15, 2024, Defendants filed their Answer to the 
Amended Complaint, after which discovery commenced.   

8. In September and October 2024, counsel for the Parties engaged in early settlement 
communications and the exchange of information and discovery pertinent to alleged liability and 
damages issues and defenses to the same.  

9. On October 22, 2024, counsel for the Parties participated in a full-day mediation session 
before Jed D. Melnick, Esq. and Orna Artal, Esq. of JAMS. Before the mediation, the Parties 
exchanged mediation statements and exhibits, which addressed issues of both liability and 
damages. The mediation was successful, and the Parties reached an agreement-in-principle to settle 
the Action for $10,000,000 in cash, subject to negotiation and execution of mutually agreeable 
definitive documentation and approval by the Court. On October 23, 2024, the Parties informed 
the Court of the settlement-in-principle of the Action. 

10. Lead Plaintiff and Lead Plaintiff’s Counsel have concluded that the terms and conditions 
of this Stipulation are fair, reasonable, and adequate to Lead Plaintiff and the other members of 
the Settlement Class, and in their best interests. Based on Lead Plaintiff’s direct oversight of the 
prosecution of this matter and with the advice of Lead Counsel and other Class Counsel, Lead 
Plaintiff has agreed to settle and release the Released Plaintiffs’ Claims (as defined below) 
pursuant to the terms and conditions of this Stipulation, after considering, among other things: 
(a) the financial benefit that Lead Plaintiff and the other members of the Settlement Class will 
receive under the proposed Settlement; and (b) the significant costs, risks, and delay of continued 
litigation, trial, and appeal.   

11. The Parties agree that certification of a class, for settlement purposes only, is appropriate 
in the Action. For purposes of this Settlement only, the Settlement Class is defined in paragraph 14.  
The Parties intend that the provisions herein concerning certification of the Settlement Class shall 
have no effect whatsoever in the event the Settlement does not become Final. 

12. Defendants are entering into this Stipulation to avoid the cost, disruption, and uncertainty 
of further litigation. Each of the Defendants denies any wrongdoing, and this Stipulation shall in 
no event be construed or deemed to be evidence of or an admission or concession on the part of 
any of the Defendants with respect to any claim or allegation of any fault or liability or wrongdoing 
or damage whatsoever in any other matter, or any infirmity in the defenses that Defendants have, 
or could have, asserted. Defendants expressly deny any and all allegations of fault, liability, 
wrongdoing, or damages. Similarly, this Stipulation shall in no event be construed or deemed to 
be evidence of or an admission or concession on the part of Lead Plaintiff of any infirmity in any 
of the claims asserted in the Action, or an admission or concession that any of the Defendants’ 
defenses to liability had any merit. 

13. On February 28, 2025, the Court preliminarily approved the Settlement, authorized this 
Notice to be disseminated to potential Settlement Class Members, and scheduled the Settlement 
Hearing to consider whether to grant final approval to the Settlement. 
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HOW DO I KNOW IF I AM AFFECTED BY THE SETTLEMENT? 
WHO IS INCLUDED IN THE SETTLEMENT CLASS? 

14. If you are a member of the Settlement Class, you are subject to the Settlement, unless you 
timely request to be excluded. The Settlement Class consists of:   

All persons or entities who purchased, acquired, sold, disposed of, owned, held, 
used, or otherwise transacted in NFTs in a DraftKings account from August 11, 
2021 through and inclusive of the date of entry of the Judgment, including, without 
limitation, Marketplace NFTs.  

Excluded from the Settlement Class are: (i) Defendants; (ii) DraftKings’ officers and directors 
during the Class Period; (iii) the Immediate Family of Defendants and their legal representatives, 
heirs, successors, or assigns; and (iv) any entity in which Defendants have or had a controlling 
interest.  Also excluded from the Settlement Class are those persons who are found by the Court 
to have timely and validly submitted a request for exclusion from the Settlement Class that is 
accepted by the Court. See “What if I Do Not Want to Be a Member of the Settlement Class?  How 
Do I Exclude Myself?,” on page 13 below. 
PLEASE NOTE:  RECEIPT OF THIS NOTICE DOES NOT MEAN THAT YOU ARE A 
SETTLEMENT CLASS MEMBER OR THAT YOU WILL BE ENTITLED TO RECEIVE 
PROCEEDS FROM THE SETTLEMENT. IF YOU ARE A SETTLEMENT CLASS 
MEMBER AND YOU WISH TO BE ELIGIBLE TO PARTICIPATE IN THE 
DISTRIBUTION OF PROCEEDS FROM THE SETTLEMENT, YOU ARE REQUIRED 
TO SUBMIT THE CLAIM FORM THAT IS BEING DISTRIBUTED WITH THIS 
NOTICE AND THE REQUIRED SUPPORTING DOCUMENTATION AS SET FORTH 
THEREIN ONLINE OR POSTMARKED NO LATER THAN JULY 21, 2025. 

WHAT ARE LEAD PLAINTIFF’S REASONS FOR THE SETTLEMENT?  

15. Lead Plaintiff and Lead Counsel believe that the claims asserted against Defendants have 
merit. They recognize, however, the expense and length of continued proceedings necessary to 
pursue their claims against the remaining Defendants through trial and appeals, as well as the very 
substantial risks they would face in establishing liability and damages. For example, Defendants 
argued and would have continued to argue that DraftKings is not a broker or dealer, that 
DraftKings NFTs are not securities, and that the Marketplace is not an exchange and therefore 
DraftKings is not subject to federal or state securities laws. Additionally, Defendants would 
continue to argue that Lead Plaintiff and the Class: (i) lack standing to challenge NFTs that were 
not purchased at a loss; (ii) allege claims that are in substantial part untimely; (iii) have no viable 
securities act claim for secondary market transactions; and (iv) alleged claims for damages are 
limited. Additionally, Lead Plaintiff would have to prevail at several stages—class certification, 
motions for summary judgment, trial, and if prevailed on those, on the appeals that were likely to 
follow. Thus, there were very significant risks attendant to the continued prosecution of the Action.  

16. In light of these risks, the amount of the Settlement, and the immediacy of recovery to the 
Settlement Class, Lead Plaintiff and Class Counsel believe that the proposed Settlement is fair, 
reasonable, and adequate, and in the best interests of the Settlement Class. Lead Plaintiff and Class 
Counsel believe that the Settlement provides a substantial benefit to the Settlement Class, namely 
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$10,000,000 in cash (less the various deductions described in this Notice), as compared to the risk 
that the claims in the Action would produce a smaller, or no recovery after the motion to dismiss, 
summary judgment, trial, and appeals, possibly years in the future. 

17. Defendants have denied the claims asserted against them in the Action and deny having 
engaged in any wrongdoing or violation of law of any kind whatsoever. Defendants have agreed 
to the Settlement solely to eliminate the burden and expense of continued litigation. Accordingly, 
the Settlement may not be construed as an admission of any wrongdoing by Defendants. 

WHAT MIGHT HAPPEN IF THERE WERE NO SETTLEMENT? 

18. If there were no Settlement and Lead Plaintiff failed to establish any essential legal or 
factual element of the claims asserted against Defendants, neither Lead Plaintiff nor the other 
members of the Settlement Class would recover anything from Defendants. Also, if Defendants 
were successful in proving any of their defenses, either at the class certification, summary 
judgment, trial, or appeal, the Settlement Class could recover substantially less than the amount 
provided in the Settlement, or nothing at all. 

HOW ARE SETTLEMENT CLASS MEMBERS AFFECTED 
BY THE ACTION AND THE SETTLEMENT? 

19. As a Settlement Class Member, you are represented by Lead Plaintiff and Class Counsel, 
unless you enter an appearance through counsel of your own choice at your own expense. You are 
not required to retain your own counsel, but if you choose to do so, such counsel must file a notice 
of appearance on your behalf and must serve copies of his or her appearance on the attorneys listed 
in the section below entitled, “When and Where Will the Court Decide Whether to Approve the 
Settlement?”. 

20. If you are a Settlement Class Member and do not wish to remain a Settlement Class 
Member, you may exclude yourself from the Settlement Class by following the instructions in the 
section below entitled, “What if I Do Not Want to Be a Member of the Settlement Class?  How 
Do I Exclude Myself?”. 

21. If you are a Settlement Class Member and you wish to object to the Settlement, the Plan of 
Allocation, or Class Counsel’s application for a Fee and Expense Award and a Service Award, and 
if you do not exclude yourself from the Settlement Class, you may present your objections by 
following the instructions in the section below entitled, “When and Where Will the Court Decide 
Whether to Approve the Settlement?”. 

22. If you are a Settlement Class Member and you do not exclude yourself from the Settlement 
Class, you will be bound by any orders issued by the Court. If the Settlement is approved, the 
Court will enter a judgment (the “Judgment”), which will dismiss with prejudice the claims against 
Defendants and will provide that, upon the Effective Date of the Settlement, Lead Plaintiff and 
each of the other Settlement Class Members, on behalf of themselves, and their respective heirs, 
executors, administrators, predecessors, successors, and assigns, in their capacities as such, will 
have fully, finally, and forever compromised, settled, released, resolved, relinquished, waived, and 
discharged any and all Released Plaintiffs’ Claims (as defined in ¶ 23 below) against the Released 
Defendant Parties (as defined in ¶ 24 below), and shall forever be barred and enjoined from 
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prosecuting any or all of the Released Plaintiffs’ Claims against any and all of the Released 
Defendant Parties. 

23. “Released Plaintiffs’ Claims” means (i) any and all Claims asserted by Lead Plaintiff in 
the Action, and (ii) any and all Claims and Unknown Claims (as defined below) that Lead Plaintiff 
or any member of the Settlement Class asserted or could have asserted in the Action or in any other 
forum against the Released Defendant Parties in connection with, arising out of, or relating with 
respect to any Marketplace NFTs or any of the facts alleged in the Action, including, but not 
limited to, any and all Claims arising out of or relating to: (a) any purchase, acquisition, sale, trade, 
transfer, disposition of, owning, use, minting, burning, holding, listing, or any other transaction in 
any Marketplace NFTs during the Class Period; (b) any use or ownership of any Marketplace NFTs 
during the Class Period; (c) the value of, or consideration paid or received in, any Marketplace 
NFTs purchased, acquired, sold, traded, transferred, disposed of, owned, used, minted, burned, 
held, listed, or otherwise transacted in during the Class Period; (d) all disclosures, public 
statements, press releases, advertising, marketing, or solicitation materials, or other statements 
issued, made available, or disseminated by any of the Released Defendant Parties relating, directly 
or indirectly, to any Marketplace NFTs; (e) the fees, expenses or costs (including any Fee and 
Expense Award) incurred in prosecuting, defending, or settling the Action; (f) the Service Award; 
or (g) any deliberations, negotiations, representations, omissions, or other conduct leading to the 
execution of this Stipulation and entering into the Settlement. 

Notwithstanding the foregoing, the Released Plaintiffs’ Claims do not include (i) all claims 
relating to the enforcement of this Stipulation and the Settlement; (ii) all claims against 
Marketplace Licensors unrelated to the purchase, acquisition, sale, trade, transfer, disposition of, 
owning, use, minting, burning, holding, listing, or any other transaction in Marketplace NFTs on 
the DK Marketplace, including claims alleged in the complaints filed on or before the date of this 
Stipulation in the actions captioned Headley v. LFG NFTs, Corp, et al., No. 1:24-cv-24613-FAM 
(S.D. Fla.), Headley v. LFG NFTs, Corp, et al., No. 2024-015525-CA-01 (Fla. Circ. Ct. Miami-
Dade Cty.), and Mullens v. LFG NFTs, Corp., No. 23-SC-331C (Cal. Super. Ct. San Diego Cty.), 
(iii) the claims alleged derivatively on behalf of DraftKings in In re DraftKings Inc. Stockholder 
Derivative Litigation, Lead Case No. A-23-871543 (Clark Cty., Nev.); and (iv) all claims of any 
person or entity who or which submits a request for exclusion from the Class that is accepted by 
the Court. 

24. “Released Defendant Parties”  means: (i) the Defendants; (ii) the Immediate Family of any 
Defendant; (iii) Defendants’ past or present, associates, members, managers, partners, 
partnerships, investment funds, subsidiaries, parents, predecessors, and successors; (iv) all entities 
that control, are controlled by, or are under common control with any Defendant; (v) all officers, 
directors, employees, agents, advisors, shareholders, and attorneys (including Defendants’ 
Counsel) of any and all of the foregoing persons and entities; (vi) the legal representatives, heirs, 
executors, administrators, predecessors, successors, predecessors-in-interest, successors-in-
interest, and assigns of any and all of the foregoing persons and entities; and (vii) any licensors of 
intellectual property rights or providers of services to DraftKings in connection with DK 
Marketplace or Marketplace NFTs, including, without limitation, National Football League 
Players Association, National Football League Players Incorporated, PGA Tour, Inc., Zuffa 
Marketing, LLC, LFG NFTS, Corp., and Matic Network BVI LTD, in each case in their capacities 
as such licensors or service providers to DraftKings and only in connection with the purchase, 
acquisition, sale, trade, transfer, disposition of, owning, use, minting, burning, holding, listing, or 
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any other transaction in any Marketplace NFTs on the DK Marketplace (collectively, “Marketplace 
Licensors”). 

25. “Unknown Claims” means any Released Plaintiffs’ Claims that the Released Plaintiff 
Parties do not know or suspect to exist in his, her, its, or their favor at the time of the release of the 
Released Plaintiffs’ Claims, and any Released Defendants’ Claims that any Defendant does not 
know or suspect to exist in his, her, its, or their favor at the time of the release of the Released 
Defendants’ Claims, including those which, if known by him, her, it, or them, might have affected 
his, her, its, or their decision(s) with respect to the Settlement. The Parties acknowledge, and the 
other Settlement Class Members by operation of law are deemed to acknowledge, that they may 
discover facts in addition to or different from those now known or believed to be true with respect 
to the Released Plaintiffs’ Claims and the Released Defendants’ Claims, but that it is the intention 
of the Parties, and by operation of law the other Settlement Class Members, to completely, fully, 
finally, and forever extinguish any and all Released Plaintiffs’ Claims and Released Defendants’ 
Claims, known or unknown, suspected or unsuspected, which now exist, or heretofore existed, or 
may hereafter exist, and without regard to the subsequent discovery of additional or different facts. 
The Parties also acknowledge, and the other Settlement Class Members by operation of law are 
deemed to acknowledge, that the inclusion of “Unknown Claims” in the definition of the Released 
Plaintiffs’ Claims and the Released Defendants’ Claims was separately bargained for and is a key 
element of the Settlement. 

26. The Judgment will also provide that, upon the Effective Date of the Settlement, Defendants 
and each of the other Released Defendant Parties, on behalf of themselves, and their respective 
heirs, executors, administrators, predecessors, successors, and assigns in their capacities as such, 
will have fully, finally and forever compromised, settled, released, resolved, relinquished, waived, 
and discharged any and all Released Defendants’ Claims (as defined in ¶ 27 below) against Lead 
Plaintiff and other Released Plaintiff Parties (as defined in ¶ 28 below), and shall forever be barred 
and enjoined from prosecuting any or all of the Released Defendants’ Claims against any of the 
Released Plaintiff Parties. 

27. “Released Defendants’ Claims” means any and all Claims, including Unknown Claims (as 
defined below), that have been or could have been asserted in the Action, or in any court, tribunal, 
forum, or proceeding, by Defendants or any of their respective successors and assigns against any 
of the Released Plaintiff Parties, that arise out of the institution, prosecution, settlement, or 
dismissal of the Action; provided, however, that the Released Defendants’ Claims shall not include 
Claims to enforce the Stipulation or the Judgment. 

28. “Released Plaintiff Parties” means: (i) Lead Plaintiff and all other Settlement Class 
Members; (ii) all Settlement Class Members’ past or present, direct affiliates, associates, members, 
managers, partners, partnerships, investment funds, attorneys (including Class Counsel), 
subsidiaries, parents, predecessors, and successors; (iii) all officers, directors, employees, and 
attorneys of any and all of the foregoing persons and entities; and (iv) the legal representatives, 
heirs, executors, administrators, predecessors, successors, predecessors-in-interest, successors-in-
interest and assigns of any of the foregoing persons and entities. 
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HOW DO I PARTICIPATE IN THE SETTLEMENT?  WHAT DO I NEED TO DO? 

29. To be eligible for a payment from the proceeds of the Settlement, you must be a member 
of the Settlement Class and you must timely complete and submit the Claim Form with adequate 
supporting documentation: (i) online using the electronic version of the Claim Form hosted at 
www.DraftKingsNFTSettlement.com no later than July 21, 2025; (ii) by email to 
info@DraftKingsNFTSettlement.com no later than July 21, 2025; or (iii) by First-Class Mail 
to DraftKings NFT Settlement, c/o A.B. Data, Ltd., P.O. Box. 173039, Milwaukee, WI 53217 
so that it is postmarked no later than July 21, 2025. A Claim Form is included with this Notice, 
or you may obtain one from the website maintained by the Settlement Administrator for the 
Settlement, www.DraftKingsNFTSettlement.com, or you may request that a Claim Form be 
mailed to you by calling the Settlement Administrator toll free at (877) 883-9186. Please retain all 
records of your ownership of and transactions in DraftKings NFTs, as they may be needed to 
document your Claim. If you request exclusion from the Settlement Class or do not submit a timely 
and valid Claim Form, you will not be eligible to share in the Net Settlement Fund.   

HOW MUCH WILL MY PAYMENT BE? 

30. At this time, it is not possible to make any determination as to how much any individual 
Settlement Class Member may receive from the Settlement. 

31. Pursuant to the Settlement, Defendants have agreed to pay or caused to be paid ten million 
dollars ($10,000,000) in cash. The Settlement Amount will be deposited into an escrow account. 
The Settlement Amount plus any interest earned thereon is referred to as the “Settlement Fund.” 
If the Settlement is approved by the Court and the Effective Date occurs, the “Net Settlement 
Fund” (that is, the Settlement Fund less: (a) all federal, state, and/or local taxes on any income 
earned by the Settlement Fund and the reasonable costs incurred in connection with determining 
the amount of and paying taxes owed by the Settlement Fund (including reasonable expenses of 
tax attorneys and accountants); (b) the costs and expenses incurred in connection with providing 
notice to Settlement Class Members and administering the Settlement on behalf of Settlement 
Class Members; (c) any attorneys’ fees and Litigation Expenses awarded by the Court; and (d) any 
other costs or fees approved by the Court including Service Awards) will be distributed to 
Settlement Class Members who submit valid Claim Forms, in accordance with the proposed Plan 
of Allocation or such other plan of allocation as the Court may approve.  

32. The Net Settlement Fund will not be distributed unless and until the Court has approved 
the Settlement and a plan of allocation, and the time for any petition for rehearing, appeal, or 
review, whether by certiorari or otherwise, has expired. 

33. Neither Defendants nor any other person or entity that paid any portion of the Settlement 
Amount on their behalf are entitled to get back any portion of the Settlement Fund once the Court’s 
order or judgment approving the Settlement becomes Final. Defendants shall not have any liability, 
obligation, or responsibility for the administration of the Settlement, the disbursement of the Net 
Settlement Fund, or the plan of allocation. 

34. Approval of the Settlement is independent from approval of a plan of allocation. Any 
determination with respect to a plan of allocation will not affect the Settlement, if approved.   
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35. Unless the Court otherwise orders, any Settlement Class Member who fails to submit a 
Claim Form online, by email, or by mail postmarked on or before July 21, 2025, shall be fully and 
forever barred from receiving payments pursuant to the Settlement, but will in all other respects 
remain a Settlement Class Member and be subject to the provisions of the Stipulation, including 
the terms of any Judgment entered and the releases given. This means that each Settlement Class 
Member releases the Released Plaintiffs’ Claims (as defined in ¶ 23 above) against Released 
Defendant Parties (as defined in ¶ 24 above) and will be enjoined and prohibited from filing, 
prosecuting, or pursuing any of the Released Plaintiffs’ Claims against any of Released Defendant 
Parties whether or not such Settlement Class Member submits a Claim Form. 

36. The Court has reserved jurisdiction to allow, disallow, or adjust on equitable grounds the 
Claim of any Settlement Class Member.   

37. Each Claimant shall be deemed to have submitted to the jurisdiction of the Court with 
respect to his, her, or its Claim Form. 

38. Only Settlement Class Members, i.e., persons and entities who purchased, acquired, sold, 
disposed of, owned, held or used DraftKings NFTs during the Settlement Class Period and were 
damaged as a result of such purchases or acquisitions will be eligible to share in the distribution 
of the Net Settlement Fund. Persons and entities that are excluded from the Settlement Class by 
definition or that exclude themselves from the Settlement Class pursuant to request will not be 
eligible to receive a distribution from the Net Settlement Fund and should not submit Claim Forms.   

PROPOSED PLAN OF ALLOCATION 

39. The Plan of Allocation set forth below is the plan for the distribution of the Net Settlement 
Fund that is being proposed by Lead Plaintiff and Class Counsel to the Court for approval. The 
Court may approve this Plan of Allocation or modify it without additional notice to the Settlement 
Class. Any order modifying the Plan of Allocation will be posted on the Settlement website at 
www.DraftKingsNFTSettlement.com. 

40. The objective of the Plan of Allocation is to equitably distribute the Settlement proceeds 
to those Settlement Class Members who suffered economic losses as a proximate result of 
Defendants’ alleged wrongdoing. The calculations made pursuant to the Plan of Allocation are not 
intended to be estimates of, nor indicative of, the amounts that Settlement Class Members might 
have been able to recover after a trial. Nor are the calculations pursuant to the Plan of Allocation 
intended to be estimates of the amounts that will be paid to Authorized Claimants pursuant to the 
Settlement. The computations under the Plan of Allocation are only a method to weigh the claims 
of Authorized Claimants against one another for the purposes of making pro rata allocations of 
the Net Settlement Fund. 

41. Based on the formulas set forth below, an “Individual Recognized Loss” or “IR” and a “Pro 
Rata Share of the Net Settlement Fund” or “PR” shall be calculated by the Settlement 
Administrator for each individual Settlement Class Member’s recognized loss during the Class 
Period. Solely to assist in the dissemination of notice, DraftKings shall use reasonable efforts to 
provide Class Counsel and the Settlement Administrator with information necessary to determine 
each Settlement Class Member’s IR and PR, including each known Settlement Class Member’s 
name, contact information, and account and transaction information. Each Settlement Class 
Member identified in DraftKings’ records will be sent their estimated distribution amount in 
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advance of distribution so they are able to review the amount and make any necessary inquiries 
prior to Class Counsel’s request for an Order allowing Distribution of the Net Settlement Fund.   

42. First, the IR shall be calculated by adding the individual Claimants’: (i) “Primary Market 
Payments” or “PP,” which is the aggregate amount the Settlement Class Member paid for all 
purchases of all NFTs from DraftKings in the primary market or “drops;” and (ii) “Secondary 
Market Payments” or “SP,” which is the aggregate amount the Settlement Class Member paid for 
all purchases of NFTs in the secondary market or the “Marketplace.” The Settlement Administrator 
will then subtract any: (a) “Secondary Market Receipts” or “SR,” which is the aggregate amount 
received by the Settlement Class Member for all sales of NFTs in the secondary market; (b) 
“Closure Receipts” or “CR,” which is the aggregate amount the Settlement Class Member received 
from DraftKings in connection with its Marketplace shutdown offer; and/or (c) “Prize Receipts” 
or “PR,” which is the amount the Settlement Class Member received from DraftKings in prize 
contests. 

IR = [PP + SP] – [SR + CR + PR] 2 
43. Next, to determine the Settlement Class Member’s PR, the Settlement Administrator will 

divide the IR (i.e., that particular Settlement Class Member’s recognized loss) by the “Aggregate 
Recognized Loss” or “AR,” (i.e., all Settlement Class Member’s recognized losses combined) with 
the resulting percentage multiplied against the “Net Settlement Fund” or “NF” (i.e., the balance 
remaining in the Settlement Fund after the payment of: (i) any and all Notice Costs; (ii) any and 
all Administration Costs; (iii) any and all Taxes; (iv) any Fee and Expense Award; (v) any Service 
Award; and (vi) any other fees, costs, or expenses approved by the Court). 

PR = [IR/AR] x NF 
44. To participate in the distribution, Authorized Claimants must be entitled to a distribution 

payment of at least $5.00. If any funds remain in the Net Settlement Fund after the initial 
distribution, then the remaining balance of the Net Settlement Fund six (6) months after the initial 
distribution shall be used: (i) first, to pay any amounts mistakenly omitted from the initial 
distribution to Authorized Claimants who will receive at least a $5.00 payment; (ii) second, to pay 
any additional Notice Costs and Administration Costs incurred in administering the Settlement; 
and (iii) finally, to make a second distribution to Authorized Claimants who would receive at least 
$5.00 from such second distribution, after payment of the estimated costs or fees to be incurred in 
administering the Net Settlement Fund and in making this second distribution, if such second 
distribution is economically feasible. Six (6) months after such second distribution, if undertaken, 
or if such second distribution is not undertaken, any funds remaining in the Net Settlement Fund 
shall be contributed to a cy pres recipient agreed on between the Parties and approved by the Court. 

45. Payment pursuant to the Plan of Allocation, or such other plan of allocation as may be 
approved by the Court, shall be conclusive against all Claimants. No person shall have any claim 
against Lead Plaintiff, Class Counsel, Lead Plaintiff’s consulting expert, Defendants, Defendants’ 
Counsel, any of the other Releasees, or the Settlement Administrator or the agent designated by 
Class Counsel arising from distributions made substantially in accordance with the Stipulation, the 

 
2 Should the resulting IR be a negative number, the Settlement Class Member’s IR would be 
adjusted to $0 and the Settlement Class Member would not be eligible for a distribution from the 
Settlement Fund. 
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Plan of Allocation approved by the Court, or further Orders from the Court. Lead Plaintiff, 
Defendants, their respective counsel, and all other Releasees shall have no responsibility or 
liability whatsoever for the investment or distribution of the Settlement Fund, the Net Settlement 
Fund, the Plan of Allocation, or the determination, administration, calculation, or payment of any 
Claim Form or nonperformance of the Settlement Administrator, the payment or withholding of 
Taxes owed by the Settlement Fund, or any losses incurred in connection therewith. 

WHAT PAYMENT ARE THE ATTORNEYS FOR THE SETTLEMENT CLASS SEEKING? 
HOW WILL THE LAWYERS BE PAID? 

46. Class Counsel have not received any payment for their services in pursuing claims against 
the Defendants on behalf of the Settlement Class, nor has Class Counsel been reimbursed for its 
out-of-pocket expenses. Before final approval of the Settlement, Class Counsel will apply to the 
Court for an award of attorneys’ fees for all Class Counsel in an amount not to exceed one-third 
of the Settlement Fund. At the same time, Class Counsel also intends to apply for reimbursement 
of Litigation Expenses in an amount not to exceed $100,000, which may include an application 
for reimbursement of the reasonable costs and expenses incurred by Lead Plaintiff directly related 
to its representation of the Settlement Class in an amount not to exceed $50,000. The Court will 
determine the amount of any Fee and Expense Award. Such sums as may be approved by the Court 
will be paid from the Settlement Fund. Settlement Class Members are not personally liable for any 
such fees or expenses. 

WHAT IF I DO NOT WANT TO BE A MEMBER OF THE SETTLEMENT CLASS? 
HOW DO I EXCLUDE MYSELF? 

47. Each Settlement Class Member will be bound by all determinations and judgments in this 
lawsuit, whether favorable or unfavorable, unless such person or entity mails or delivers a written 
Request for Exclusion from the Settlement Class, addressed to DraftKings NFT Settlement, 
EXCLUSIONS, c/o A.B. Data, Ltd., P.O. Box. 173039, Milwaukee, WI 53217. The exclusion 
request must be received no later than July 9, 2025. You will not be able to exclude yourself from 
the Settlement Class after that date. Each Request for Exclusion must: (a) state the name, address, 
and telephone number of the person or entity requesting exclusion, and in the case of entities, the 
name and telephone number of the appropriate contact person; (b) state that such person or entity 
“requests exclusion from the Settlement Class in Dufoe v. DraftKings, et al., No. 1:23-cv-10524 
(D. Mass.)”; (c) identify and state the DraftKings NFTs that the person requesting exclusion 
purchased/acquired and/or sold during the Settlement Class Period (i.e., from August 11, 2021 
through and inclusive of the date of entry of the Judgment), as well as the dates and prices of each 
such purchase/acquisition and/or sale; and (d) be signed by the person or entity requesting 
exclusion or an authorized representative. A request for exclusion shall not be valid and effective 
unless it provides all the information called for in this paragraph and is received within the time 
stated above, or is otherwise accepted by the Court. 

48. If you do not want to be part of the Settlement Class, you must follow these instructions 
for exclusion even if you have a pending proceeding, or later file another lawsuit, arbitration, or 
other proceeding relating to any Released Plaintiffs’ Claim against any of the Released Defendant 
Parties. 
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49. If you ask to be excluded from the Settlement Class, you will not be eligible to receive any 
payment out of the Net Settlement Fund.   

50. Defendants have the right to terminate the Settlement in the event that collective requests 
for exclusion from the Settlement Class by Settlement Class Members meet the conditions set forth 
in Defendants’ confidential supplemental agreement with Lead Plaintiff, in accordance with the 
terms of that agreement.  

WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO APPROVE THE 
SETTLEMENT?  DO I HAVE TO COME TO THE HEARING? 

MAY I SPEAK AT THE HEARING IF I DO NOT LIKE THE SETTLEMENT? 

51. Settlement Class Members do not need to attend the Settlement Hearing. The Court 
will consider any submission made in accordance with the provisions below even if a 
Settlement Class Member does not attend the hearing. You can participate in the Settlement 
without attending the Settlement Hearing.   

52. The Settlement Hearing is currently scheduled to be held on July 30, 2025, at 3:00 p.m., 
before the Honorable Denise J. Casper at the United States District Court for the District of 
Massachusetts, 1 Courthouse Way, Boston, Massachusetts 02210. The Court reserves the right to 
approve the Settlement, the Plan of Allocation, Class Counsel’s motion for Fee and Expense 
Award and a Service Award, and/or any other matter related to the Settlement, at or after the 
Settlement Hearing without further notice to the members of the Settlement Class. The Court also 
reserves the right to hold the Settlement Hearing telephonically or via videoconference. 

53. Any Settlement Class Member who or which does not request exclusion may object to the 
Settlement, the proposed Plan of Allocation, or Class Counsel’s motion for a Fee and Expense 
Award and a Service Award. Objections must be in writing. You must file any written objection, 
together with copies of all other papers and briefs supporting the objection, with the Clerk’s Office 
at the United States District Court for the District of Massachusetts at the address set forth below 
on or before July 9, 2025. You must also serve the papers on Class Counsel and on Defendants’ 
Counsel at the addresses set forth below so that the papers are received on or before July 9, 2025.  
 

Clerk’s Office  
 

United States District Court 
District of Massachusetts 

Clerk of the Court 
1 Courthouse Way 
Boston, MA 02210 

 

 
Lead Counsel 

 
Kirby McInerney LLP 
Anthony F. Fata, Esq. 

211 West Wacker Dr, Suite 550 
Chicago, IL 60606 

 
 

 
Defendants’ Counsel 

 
Sullivan & Cromwell LLP 

Brian T. Frawley, Esq. 
125 Broad Street 

New York, NY 10004 
 
 

 
54. Any objection must: (a) state the name, address, and telephone number of the person or 

entity objecting and must be signed by the objector; (b) contain a statement of the Settlement Class 
Member’s objection or objections, and the specific reasons for each objection, including any legal 
and evidentiary support the Settlement Class Member wishes to bring to the Court’s attention; and 
(c) include documents sufficient to prove membership in the Settlement Class, including the 
DraftKings NFTs that the person requesting exclusion purchased/acquired and/or sold during the 
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Settlement Class Period (i.e., from August 11, 2021 through and inclusive of the date of entry of 
the Judgment), as well as the dates and prices of each such purchase/acquisition and/or sale. You 
may not object to the Settlement, the Plan of Allocation, or Class Counsel’s motion for Fee and 
Expense Award or a Service Award if you exclude yourself from the Settlement Class or if you 
are not a member of the Settlement Class. 

55. You may file a written objection without having to appear at the Settlement Hearing. You 
may not, however, appear at the Settlement Hearing to present your objection unless you first file 
and serve a written objection in accordance with the procedures described above, unless the Court 
orders otherwise. 

56. If you wish to be heard orally at the hearing in opposition to the approval of the Settlement, 
the Plan of Allocation, or Class Counsel’s motion for a Fee and Expense Award or a Service 
Award, and if you timely file and serve a written objection as described above, you must also file 
a notice of appearance with the Clerk’s Office and serve it on Class Counsel and Defendants’ 
Counsel at the addresses set forth above so that it is received on or before July 9, 2025. Persons 
who intend to object and desire to present evidence at the Settlement Hearing must include in their 
written objection or notice of appearance the identity of any witnesses they may call to testify and 
exhibits they intend to introduce into evidence at the hearing. Such persons may be heard orally at 
the discretion of the Court. 

57. You are not required to hire an attorney to represent you in making written objections or 
in appearing at the Settlement Hearing. However, if you decide to hire an attorney, it will be at 
your own expense, and that attorney must file a notice of appearance with the Court and serve it 
on Lead Counsel and Defendants’ Counsel at the addresses set forth in ¶ 53 above so that the notice 
is received on or before July 9, 2025. 

58. The Settlement Hearing may be adjourned by the Court, or held telephonically or via 
videoconference, without further written notice to the Settlement Class. If you intend to attend the 
Settlement Hearing, you should confirm the date, time, and location on the Settlement website 
www.DraftKingsNFTSettlement.com, or with Lead Counsel. 

59. Unless the Court orders otherwise, any Settlement Class Member who does not object 
in the manner described above will be deemed to have waived any objection and shall be 
forever foreclosed from making any objection to the proposed Settlement, the proposed Plan 
of Allocation, or Class Counsel’s motion for a Fee and Expense Award or a Service Award. 
Settlement Class Members do not need to appear at the Settlement Hearing or take any other 
action to indicate their approval. 

CAN I SEE THE COURT FILE?  WHOM SHOULD I CONTACT IF I HAVE QUESTIONS? 

60. This Notice contains only a summary of the terms of the proposed Settlement. For more 
detailed information about the matters involved in this Action, you are referred to the papers on 
file in the Action, including the Stipulation, which may be inspected during regular office hours at 
the Office of the Clerk, United States District Court for the District of Massachusetts, 1 Courthouse 
Way, Boston, Massachusetts 02210. Additionally, copies of the Stipulation and any related orders 
entered by the Court will be posted on the website maintained by the Settlement Administrator, 
www.DraftKingsNFTSettlement.com.  
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61. All inquiries concerning this Notice and the Claim Form should be directed to: 
DraftKings NFT Settlement 

c/o A.B. Data, Ltd. 
 P.O. Box 173039 

Milwaukee, WI 53217 
www.DraftKingsNFTSettlement.com 
info@DraftKingsNFTSettlement.com 

 

and/or Kirby McInerney LLP 
Anthony F. Fata, Esq. 

211 West Wacker Dr, Suite 550 
Chicago, IL 60606 

(312) 767-5180 
afata@kmllp.com 

 
 

DO NOT CALL OR WRITE THE COURT, THE OFFICE OF THE CLERK OF 
THE COURT, DEFENDANTS, OR THEIR COUNSEL REGARDING THIS 

NOTICE. 
 
Dated: February 28, 2025      By Order of the Court 
         United States District Court 
         District of Massachusetts 
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QUESTIONS? CALL (877) 883-9186 OR VISIT 
WWW.DRAFTKINGSNFTSETTLEMENT.COM. 

PROOF OF CLAIM AND RELEASE FORM 
 

IF YOU PURCHASED, SOLD, HELD, OR OTHERWISE TRANSACTED IN NFTS IN A 
DRAFTKINGS ACCOUNT FROM AUGUST 11, 2021 THROUGH AND INCLUSIVE OF THE 
DATE OF ENTRY OF THE JUDGMENT (THE “SETTLEMENT CLASS PERIOD”), 
INCLUDING, WITHOUT LIMITATION, MARKETPLACE NFTS, YOU ARE A 
“SETTLEMENT CLASS MEMBER” AND YOU MAY BE ENTITLED TO SHARE IN THE 
SETTLEMENT PROCEEDS. (EXCLUDED FROM THE SETTLEMENT CLASS ARE: (i) 
DEFENDANTS; (ii) DRAFTKINGS’ OFFICERS AND DIRECTORS DURING THE CLASS 
PERIOD; (iii) THE IMMEDIATE FAMILY OF DEFENDANTS AND THEIR LEGAL 
REPRESENTATIVES, HEIRS, SUCCESSORS, OR ASSIGNS; AND (iv) ANY ENTITY IN 
WHICH DEFENDANTS HAVE OR HAD A CONTROLLING INTEREST. ALSO EXCLUDED 
FROM THE SETTLEMENT CLASS ARE THOSE PERSONS WHO ARE FOUND BY THE 
COURT TO HAVE TIMELY AND VALIDLY SUBMITTED A REQUEST FOR EXCLUSION 
FROM THE SETTLEMENT CLASS THAT IS ACCEPTED BY THE COURT.) 
 
IF YOU ARE A SETTLEMENT CLASS MEMBER, IN ORDER TO SHARE IN THE 
DISTRIBUTION OF THE NET SETTLEMENT FUND, YOU MUST COMPLETE AND 
SUBMIT THIS PROOF OF CLAIM AND RELEASE FORM (“CLAIM FORM”) ONLINE 
USING THE ELECTRONIC VERSION OF THIS CLAIM FORM HOSTED AT 
WWW.DRAFTKINGSNFTSETTLEMENT.COM, SUBMIT IT VIA EMAIL TO 
INFO@DRAFTKINGSNFTSETTLEMENT.COM, OR MAIL IT BY FIRST-CLASS MAIL 
TO P.O. BOX 173039, MILWAUKEE, WI 53217. IF SUBMITTED ONLINE OR VIA 
EMAIL, IT MUST BE SUBMITTED NO LATER THAN JULY 21, 2025. IF SUBMITTED 
BY FIRST-CLASS MAIL, IT MUST BE POSTMARKED NO LATER THAN JULY 21, 
2025. 
 
YOUR FAILURE TO SUBMIT YOUR CLAIM BY JULY 21, 2025, WILL SUBJECT YOUR 
CLAIM TO REJECTION AND MAY PRECLUDE YOU FROM RECEIVING ANY MONEY 
IN CONNECTION WITH THE SETTLEMENT OF THIS ACTION. IF YOU ARE A 
SETTLEMENT CLASS MEMBER AND DO NOT SUBMIT A PROPER CLAIM FORM, YOU 
WILL NOT SHARE IN THE SETTLEMENT BUT YOU NEVERTHELESS WILL BE BOUND 
BY THE SETTLEMENT (INCLUDING ITS RELEASE OF CLAIMS), THE COURT’S ORDER, 
AND FINAL JUDGMENT UNLESS YOU EXCLUDE YOURSELF. SUBMISSION OF A 
CLAIM FORM DOES NOT GUARANTEE THAT YOU WILL SHARE IN THE PROCEEDS 
OF THE SETTLEMENT. 
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QUESTIONS? CALL (877) 883-9186 OR VISIT 
WWW.DRAFTKINGSNFTSETTLEMENT.COM. 

CLAIMANT’S STATEMENT 
 

1. I (We) purchased or acquired DraftKings NFTs during the Settlement Class Period. (Do not 
submit this Proof of Claim and Release Form if you did not purchase DraftKings NFTs during 
the Settlement Class Period.) 

 
2. By submitting this Proof of Claim and Release Form, I (we) believe in good faith that I am (we 

are) a Settlement Class Member(s) as defined above and in the Notice of Pendency and 
Proposed Settlement of Class Action, Settlement Hearing, and Right to Appear (the “Notice”), 
or am (are) acting for such person(s); that I am (we are) not a Defendant in the Action or anyone 
excluded from the Settlement Class; that I (we) have read and understand the Notice; and that 
I (we) believe that I am (we are) entitled to receive a share of the Net Settlement Fund, as 
defined in the Notice; that I (we) elect to participate in the proposed Settlement described in 
the Notice; and that I (we) have not filed a request for exclusion. (If you are acting in a 
representative capacity on behalf of a Settlement Class Member [e.g., as an executor, 
administrator, trustee, or other representative], you must submit evidence of your current 
authority to act on behalf of that Settlement Class Member. Such evidence would include, for 
example, letters testamentary, letters of administration, or a copy of the trust documents.) 

 
3. I (We) consent to the jurisdiction of the Court with respect to all questions concerning the 

validity of this Claim Form (“Claim Form”). I (We) understand and agree that my (our) claim 
may be subject to investigation and discovery under the Federal Rules of Civil Procedure, 
provided that such investigation and discovery shall be limited to my (our) status as a 
Settlement Class Member(s) and the validity and amount of my (our) claim. No discovery shall 
be allowed on the merits of the Action or Settlement in connection with processing of the Claim 
Form. 

 
4. I (We) have provided the identification number assigned by the Settlement Administrator. 

 
5. I (We) understand that the information contained in this Claim Form is subject to such 

verification as the Settlement Administrator may request or as the Court may direct, and I (we) 
agree to cooperate in any such verification. (The information requested herein is designed to 
provide the minimum amount of information necessary to process most simple claims. The 
Settlement Administrator may request additional information as required to calculate your 
Recognized Loss efficiently and reliably. In some cases, the Settlement Administrator may 
condition acceptance of the claim based upon the production of additional information.) 

 
6. Upon occurrence of the Court’s approval of the Settlement, as detailed in the Notice, I (we) agree 

and acknowledge that my (our) signature(s) hereto shall effect and constitute a full and complete 
release, remise, and discharge by me (us) and my (our) heirs, joint tenants, tenants in common, 
beneficiaries, executors, administrators, predecessors, successors, attorneys, insurers, and 
assigns (or, if I am (we are) submitting this Claim Form on behalf of a corporation, a partnership, 
estate, or one or more other persons, by it, him, her, or them, and by its, his, hers, or their heirs, 
executors, administrators, predecessors, successors, and assigns) of each of the “Released 
Defendant Parties” or “Released Plaintiff Parties” of all “Released Claims,” as those terms are 
defined in the Stipulation of Settlement, dated February 26, 2025 (“Stipulation”).  
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7. Upon the occurrence of the Court’s approval of the Settlement, as detailed in the Notice, I (we) 
agree and acknowledge that my (our) signature(s) hereto shall effect and constitute a covenant 
by me (us) and my (our) heirs, joint tenants, tenants in common, beneficiaries, executors, 
administrators, predecessors, successors, attorneys, insurers, and assigns (or, if I am (we are) 
submitting this Claim Form on behalf of a corporation, a partnership, estate, or one or more 
other persons, by it, him, her, or them, and by its, his, hers, or their heirs, executors, 
administrators, predecessors, successors, and assigns) to permanently refrain from prosecuting 
or attempting to prosecute any Released Claims against any of the Released Defendant Parties 
or Released Plaintiff Parties. 

 
8. I (We) acknowledge that “Released Defendant Parties” and “Released Plaintiff Parties” have 

the meanings laid out in the Stipulation. 
 

9. I (We) acknowledge that “Released Claims” has the meaning laid out in the Stipulation. 
 

10. I (We) acknowledge that “Unknown Claims” has the meaning laid out in the Stipulation. 
 

11. I (We) acknowledge that the inclusion of “Unknown Claims” in the definition of claims 
released pursuant to the Stipulation was separately bargained for and is a material element of 
the Settlement of which this release is a part. 
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I. CLAIMANT INFORMATION 
Beneficial Owner Name   
 

       

Address1 (street name and number)  
 

 

Address2 (apartment, unit, or box number)  
 

 

City          State                 Zip Code  
   

   

Foreign Country (only if not USA)  
 

 

Last four digits of Social Security Number or Taxpayer Identification Number 
 

              
Telephone Number (home)                             Telephone Number (work) 
  

                               
Email address 
 

 
Unique ID Number Assigned by Settlement Administrator  
(Number found on notice email or notice postcard): 
 

 
II. FORM OF PAYMENT 

Settlement payments may be sent to you digitally via email. Please provide a current, valid email 
address and mobile phone number on your Claim Form. If the email address or mobile phone 
number you include with your submission becomes invalid for any reason, it is your responsibility 
to provide accurate contact information to the Settlement Administrator to receive a payment. 
When you receive the email and/or mobile phone text notifying you of your Settlement payment, 
you will be provided with a number of digital payment options, such as PayPal or a virtual debit 
card, to immediately receive your Settlement payment. At that time, you will also have the option 
to request a paper check.  
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III. CERTIFICATION 

I (We) submit this Proof of Claim and Release Form under the terms of the Settlement Stipulation 
described in the Notice. I (We) also submit to the jurisdiction of the United States District Court 
for the District of Massachusetts with respect to my (our) claim as a Settlement Class Member(s) 
and for purposes of enforcing the release and covenant not to sue set forth herein. I (We) further 
acknowledge that I am (we are) bound by and subject to the terms of any judgment that may be 
entered in this Action. I (We) have not submitted any other claim covering the same purchases or 
acquisitions of DraftKings NFTs during the Settlement Class Period and know of no other Person 
having done so on my (our) behalf. 
 
I (We) certify that I am (we are) NOT subject to backup withholding under the provisions of 
Section 3406(a)(1)(c) of the Internal Revenue Code because: (a) I am (we are) exempt from backup 
withholding; or (b) I (we) have not been notified by the I.R.S. that I am (we are) subject to backup 
withholding as a result of a failure to report all interest or dividends; or (c) the I.R.S. has notified 
me (us) that I am (we are) no longer subject to backup withholding. 
 
NOTE: If you have been notified by the I.R.S. that you are subject to backup withholding, 
please strike out the language that you are not subject to backup withholding in the 
certification above. 
 
UNDER THE PENALTIES OF PERJURY UNDER THE LAWS OF THE UNITED STATES, I 
(WE) CERTIFY THAT ALL OF THE INFORMATION I (WE) PROVIDED ON THIS PROOF 
OF CLAIM AND RELEASE FORM IS TRUE, CORRECT, AND COMPLETE. 
  

 
Signature of Claimant (If this claim is being made 
on behalf of Joint Claimants, then each must sign): 
 
 
(Signature) 
 
 
(Signature) 
 
 
(Capacity of person(s) signing, e.g. beneficial 
purchaser(s), executor, administrator, trustee, etc.) 
Check here if proof of authority to file is enclosed. 
(See Item 2 under Claimant’s Statement) 

 
Date: __________________________ 
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THIS PROOF OF CLAIM AND RELEASE FORM MUST BE SUBMITTED BY  
JULY 21, 2025, TO RECEIVE CASH BENEFITS FROM THIS SETTLEMENT. 

A Claim Form shall be deemed to have been submitted when it is actually received by the 
Settlement Administrator. The Settlement Administrator will acknowledge receipt of your Claim 
Form by emailing confirmation if the claim was submitted electronically or mailing confirmation 
if the claim was submitted by First-Class Mail. Your claim is not deemed filed until you receive 
such an acknowledgement. 
 
You should be aware that it will take a significant amount of time to process fully all of the Claim 
Forms and administer the Settlement. This work will be completed as promptly as time permits, 
given the need to investigate and tabulate each Claim Form. Please notify the Settlement 
Administrator of any change in email address or mailing address. 
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Dufoe v. DraftKings, et al. 

No. 1:23-cv-10524 (D. Mass.) 

Exclusion Report 

 

Exclusion 
Number Name Received Total Recognized Loss 

1 Brian Napier 05/16/2025 $108,870.74 

2 Todd Krummel 05/21/2025 $358,825.82 

3 Anthony Colarusso 05/27/2025 $443,602.43 
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Received: May 21, 2025
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Exclusion 3
Received: May 27, 2025
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