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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

JUSTIN DUFOE, on Behalf of Himself and All
Others Similarly Situated, Case No. 23-cv-10524-DIC

Plaintiff,
CLASS ACTION

V.

DRAFTKINGS INC., JASON D. ROBINS, Honorable Judge Denise J. Casper
JASON K. PARK, and MATTHEW KALISH,

Defendants.

SUPPLEMENTAL DECLARATION OF KATHLEEN M. BRAUNS REGARDING
IMPLEMENTATION OF THE SETTLEMENT NOTICE PROGRAM

I, Kathleen M. Brauns, pursuant to 28 U.S.C. § 1746 declare as follows:

1. | am a Project Manager with A.B. Data, Ltd. (“A.B. Data”),* the Court-appointed
Settlement Administrator in the above-captioned matter. See ECF No. 89 at 9. Pursuant to that role,
A.B. Data designed and implemented the settlement notice program authorized by the Court (the
“Notice Program”) to inform Settlement Class Members about their rights and options under the
Settlement. | oversaw the Notice Program that A.B. Data implemented in accordance with the
Preliminary Approval Order. See ECF No. 89.

2. | submit this Supplemental Declaration to my earlier declaration, the Declaration
of Kathleen M. Brauns Regarding Implementation of the Settlement Notice Program (the “Initial
Notice Program Declaration”) (ECF No. 96-2). The following statements are based on my personal
knowledge and information provided to me by other A.B. data employees and if called to testify |

could and would do so competently.

" Unless otherwise indicated, defined terms shall have the definitions set forth in the Stipulation of Settlement
(“Settlement” or “Settlement Agreement”), which was filed on February 26, 2025 (ECF No. 87-2). Citations to the
Settlement Agreement are abbreviated as “§ "
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UPDATE ON DISSEMINATION OF NOTICES

3. As more fully detailed in the Initial Notice Program Declaration, as of June 23,
2025, A.B. Data caused the Email Notice to be emailed to 1,554,528 potential members of the
Settlement Class. See Initial Notice Program Declaration { 6.

4. Since June 23, 2025, A.B. Data has not caused any Email Notices to be emailed to
any additional potential Settlement Class Members in response to requests for the same. Therefore,
as of July 21, 2025, A.B. Data has caused the Email Notice to be emailed to 1,554,528 potential
Class Members.

5. As of June 23, 2025, A.B. Data caused the Postcard Notice to be mailed via First-
Class U.S. Mail to 11,310 potential members of the Settlement Class. See Initial Notice Program
Declaration 8.

6. Since June 23, 2025, A.B. Data has caused the Postcard Notice to be mailed via
First-Class U.S. Mail to an additional 110 potential Settlement Class Members in response to
requests for the same. Therefore, as of July 21, 2025, A.B. Data has caused the Postcard Notice to
be mailed via First-Class U.S. Mail to 12,284 potential Class Members.

7. A.B. Data also established and maintains a website, an email shared mailbox, a toll-
free telephone number, and a P.O. Box Address for potential Settlement Class Members to email,
call, and obtain information about the Settlement. As of July 21, 2025, the website has received
43,090 visits and A.B. Data has responded to 2,084 emails, and 418 phone calls..

CLAIM FORMS AND EXPECTED PAYMENT PERCENTAGE

8. The postmark and online filing deadline for Settlement Class Members to file
claims in this Action passed on July 21, 2025. As of July 21, 2025, A.B. Data received 14,606

timely-filed claim forms. These timely-filed claim forms include 5,759 from the 171,050 members
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of the Settlement Class identified in the Settlement Class Information as having purchased
DraftKings NFTs, resulting in a claims rate of 3.36%. A.B. Data will continue to process claim
forms through the claim filing deadline.

EXCLUSION REQUESTS

9. The Notice Program informed Settlement Class Members that requests for
exclusion from the Class are to be postmarked no later than July 9, 2025. As of the exclusion
deadline, A.B. Data received, in total, eight (8) requests for exclusion. In addition to the three (3)
exclusions attached to the Initial Notice Program Declaration, a true and correct copy of the five
(5) additional requests for exclusion received are attached as Exhibit A.

OBJECTIONS

10.  The Notice Program informed Class Members that objections were to be filed using
ECF or mailed to the Clerk of Court for scanning and uploading to the docket and that the postmark
deadline to object to the Settlement was July 9, 2025. As of the date of the exclusion deadline,
A.B. Data is aware of three (3) objections filed with the Court.

11. Based on A.B. Data’s experience, the proposal made by Objector Cory Siemon to
account for a ‘tier-weighted valuation” and a *3-year utility horizon” would introduce subjective
variables that are not present in the current, data-driven Plan of Allocation. Developing and
implementing the complex logic, manual review, and bespoke systems required to process such
qualitative data would substantially increase administrative costs and likely extend the timeline for
distribution.

ADMINISTRATION COSTS

12.  As reported in the Initial Notice Program Declaration, as of June 23, 2025, A.B.

Data had incurred approximately $108,612.71 for administrative fees and costs. See Initial Notice
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Program Declaration § 22. This includes, but is not limited to, costs incurred in connection with
out-of-pocket spending on the publication notice program, postage, developing the website,
monthly telephone charges, and professional fees and expenses. This amount does not include
future costs related to claims processing, distribution of funds, etc.

13.  A.B. Data s still administering this Settlement and does not expect its final invoice
to exceed the total cap for fees and charges of $180,000.00.

I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge.

Executed on July 22, 2025 in Milwaukee, Wisconsin.

/sl
Kathleen M. Brauns
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EXHIBIT A
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Dufoe v. DraftKings, et al.
No. 1:23-cv-10524 (D. Mass.)

Exclusion Report

Eﬁﬁmggrn Name Received Total Recognized Loss
4 Dennis Bent 7/8/2025 -$125.96
5 Brett Healy 71812025 $264,884.75
6 Jonathon K. Dock 71812025 $90,466.90
7 J David Kyle 7/9/2025 $31,516.30
8 Jack Leonard 7/9/2025 $116,201.38
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Exclusion 4
Received: July 8, 2025
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Exclusion 5
Received: July 8, 2025
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May 12, 2025
VIA USPS PRIORITY MAIL

DraftKings NFT Settlement
EXCLUSIONS

c¢/o A.B. Data, Ltd.,

P.O. Box 173039
Milwaukee, WI 53217

Re:  Exclusion of [Brett Healy] From the DraftKings NFT Settlement Class
To Whom It May Concern:

Pursuant to Section 47 of the February 28, 2025 “Notice of Pendency and Proposed
Settlement of Class Action, Settlement Hearing, and Right to Appear” for Case No. 1:23-cv-
10524-DJC (D. Mass.), I provide the following required information:

(a) state the name, address, and telephone number of the person or entity requesting
exclusion, and in the case of entities, the name and telephone number of the
appropriate contact person,

For the record, my legal counsel on matters related to my claims against DraftKings,
Autograph, and all related parties, is Andrew M. Purdy of Brown, Neri, Smith & Khan, LLP.
650 Town Center Drive, Suite 520, Costa Mesa, CA 92626, (949) 676-0031,
andrew(@bnsklaw.com.

(b) state that such person or entity “requests exclusion from the Settlement Class in
Dufoe v. DrafiKings, et al., No. 1:23-cv-10524 (D. Mass.);”

I, [Brett Healy], request exclusion from the Settlement Class in Dufoe v. DraftKings, et al.,
No. 1:23-cv-10524 (D. Mass.).

(c) identify and state the DrafiKings NFTs that the person requesting exclusion
purchased/acquired and/or sold during the Settlement Class Period (i.e., from
August 11, 2021 through and inclusive of the date of eniry of the Judgment), as well
as the dates and prices of each such purchase/acquisition and/or sale;

I, [Brett Healy], purchased/acquired and/or sold during the Settlement Class Period the NFTs
listed in the spreadsheet enclosed with this letter on the dates and for the prices set forth
therein. :
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(d) be signed by the person or entity requesting exclusion or an authorized
representative.

My signature is below.

Should you have any questions, you may contact me via email at_

Sincerely,

/@ML Uealsy

[Breft Healy]

cc: Andrew M. Purdy (andrew@bnsklaw.com)
Tim Lamoureux (tim@bnsklaw.com)
Kaitlyn Alexander (kaitlyn@bnsklaw.com)
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Exclusion 6
Received: July 8, 2025
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Request for Exclusion from the Settlement Class

DraftKings NFT Settlement
EXCLUSIONS

c/o A.B. Data, Ltd.

P.O. Box. 173039
Milwaukee, WI 53217

(a)

Jonathon K. Dock

(b)
Mr. Jonathon K. Dock requests exclusion from the Settlement Class in Dufoe v. DraftKings,
etal., No. 1:23-cv-10524 (D. Mass.).

(c)
ATTACHED. Mr. Jonathon K. Dock purchased/acquired and/or sold during the Settlement
Class Period the attached NFTs. Defendants have refused to provide accounting to Mr.
Dock as required under the Legal Notice, thus the attached list of more than fifteen
thousand NFTs may not be the complete list of all DraftKings NFTs that Mr. Jonathon K.
Dock purchased/acquired and/or sold during the Settlement Class Period.

/\/7

1onathonK Dock  July 3, 20 5
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To Whom it May Concern:

J David Kyle

DraftKings username: davidkyle

Officially requests exclusion from the Settlement Class in Dufoe v. DraftKings, et al., No. 1:23-
cv-10524 (D. Mass)

Attached is a list of all DraftKing NFTs by purchase date, price, and serial number.

Y~
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Je #188715 Settlement Class EXCLUSION - JACK LEONARD

Submitted Received via Requester
July 9, 2025 at 3:04 PM  Maill Jack Leonard_
CCs

Afata <afata@kmllp.com>

Jack Leonard July 9, 2025 at 3:04 PM

EXTERNAL MESSAGE

This email was received from outside AB Data. Always verify the sender and content before clicking links or opening
attachments.

Dear Kirby Mclnerney LLP and DraftKings,

I am writing to formally request exclusion from the class action lawsuit. After reviewing the details of the case, |
have decided to opt out of the class action and pursue any claims | may have independently.

Please confirm receipt of this request and remove my name from the class member list. My contact information is
as follows:

e Name: Jack Leonard
o Address:
e Email:

Thank you for your attention to this matter. Please let me know if you require any additional information to process
my exclusion.

Sincerely,
Jack Leonard

Jack Leonard July 9, 2025 at 3:27 PM

EXTERNAL MESSAGE

This email was received from outside AB Data. Always verify the sender and content before clicking links or opening
attachments.

To be clear, | "requests exclusion from the Settlement Class in Dufoe v. DraftKings, et al., No. 1:23-cv-10524 (D.
Mass.)"

I had over 50,000 NFT's, it is not feasible to "identify and state the DraftKings NFTs that the person requesting
exclusion purchased/acquired and/or sold during the Settlement Class Period (i.e., from August 11, 2021 through
and inclusive of the date of entry of the Judgment), as well as the dates and prices of each such
purchase/acquisition and/or sale".

SIGNED - Jack Leonard.

https://abdatahelp.zendesk.com/tickets/188715/print 12
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Please confirm | have been excluded.

Support Software by Zendesk

https://abdatahelp.zendesk.com/tickets/188715/print 2/2



